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think so. Why, sir, any man, who understands | States and slave States. Some of the slave States | best to be done in troublous times like these. It 
the great fundamental principle which underlies || are in rebellion; some of the people of the slave || often happens, too, that the more violent and dan- 
all republican government, knows that to follow || States are involved in this rebellion; and the ques- erous the counsel, the more likely itis to find 
the will and consult the wish of the “e upon |} tion is, how shall we put it down? There is a cer- | favor, especially if those who offer itare also rash 
whom we wish to operate is the true rule which || tain school here who decide that it shall be put |; enough to denounce everybody who differ from 
ought to guide the legislator to the end he desires. || down by main force, and by an utter disregard of || them as really opposed to everything salutary. I 
Mr. SUMNER rose. the will of the whole people of the slave States, || lament this, because | think we cannot succeed in 
Mr. COWAN. One minute, if the Senator || and measures are introduced here day after day |) restoring the country to peace unless we consider 
leases. I will give him an opportunity presently. || and insisted upon by that school which are utterly || our true position in a different temper. We must 
Vado not wish to break the thread of my argument || obnoxious and distasteful to every member who || not confound zeal with wisdom, nor forget that 
now. comes here from the slave States. Now, sir, is || great heut by no means qualifies any to give good 
That, I think, is the fundamental mistake into || that wise? As | asked before, is that injuring our || advice. What we need now is cool, calm con- 
which some of our friends have fallen. It is not |} friends, or is it injuring our enemies? The only || sideration on the part of all, with a proper sense 
the question whether that people are of our opin- || men in the world trom whom we can geta rational || of our great responsibilittes. 
ion or whether they are not. It is not the ques- || answer to the question is from the border State The honorable —— from Minnesota has 
tion whether they believe the same things we do, || men. What do they say? They stand here as || said,and | have nodoubt honestly said, that he is 
or whether they do not. The question is, what || a unit on this floor, and they protest against these || willing to take into our councils the loyal men 
do they believe in this contingency? If the people || measures and beg us to desist. All that I ask for || from the slave States. But, Mr. President, look 
of those border States are of opinion that these || them in joining with them is fair dealing. Sup- || at the record of this Senate, and you will find that 
measures of confiscation, emancipation, and all |; pose the rebellion were prevailing in the North, || upon almost every occasion, | may say every oc- 
others that have been started here are calculated |} in the free States, and the southern people were || casion, when there was a question as to the best 
to multiply our enemies in those States and in the |} endeavoring to suppress it, apd we were here as || method of dealing with the people who are in re- 
States further south, then I say itis our business, || loyal men from the North, ches would we think || bellion,and of which, as | said before, these border 
itis our duty, to listen to their counsels, to take || if they persisted in attempting to resort to meas- |} State men have a better right to know than we 
heed of their admonitions, and not insist upon our || ures which we on our part protested against from || have, all of them will be found unanimously voting 
peculiar notions or the peculiar notions of our || the beginning to the end? against the projects which are supposed by the 
people upon that subject; and if we do not do so Mr. President, | am willing to go home to Penn- || Senator and his school to be so potent in putting 
we may regret when it is too |gte that our self- || sylvania to stand over the graves of her fallen || down this rebellion. How is that to be explained 
opinionated obstinacy has cost us our country, chikdren, whether they would be yet fresh, or || except upon the hypothesis that the Senator will 
and lost us that which above all things we most || whether the grass has yet grown upon them, and || not take counsel of them? I think, too, that it 
desired to save. || I am willing to lay my hand upon my heart, and || shows, if anything can show, the impolicy—nay, 
Mr. President, I represent Pennsylvania, and || meet the question whether | have done what was || I had almost used a harsher term—of all such 
when the interests of Pennsylvania are intimately || my duty in endeavoring to suppress this rebellion, || measures. For my part, sir, I hardly ever think 
concerned, and when her people are to be affected || | came here with the firm conviction that it was |} of one of them which is calculated to run counter 
by a measure, and they have an opportunity to || the duty as well as the policy of the Republican || to the will of the southern people, and to contra- 
know their true position in regard to it, I bow |! party, the majority upon this floor, to take by the || vene their fixed beliefs, but I see before me, in my 
humbly to their will; but when the question arises |} hand every Joyal man who came from a southern || mind’s eye, the dead from the ranks of country- 
as to what will be the practical operation of adaw || State, to forget'any differences that we might have |} men falling because of the introduction of such 
in Kentucky, then, sir, | take the opinion of the || had before upon the territorial question of slavery, || measures. Now, instead of such a course, which 
people of Kentucky; I am guided by their willand | oe was really settled by the election of Mr. || alienates our friends, encourages our enemies by 
their wish; and why? Because they know agreat incoln to the Presidency,) to let that all be past || making them more desperate, I would conciliate 
deal more about it and are bound to know it far || and bygone, and all, unitedly as brothers, stand |} every man who is loyal and who is not a traitor 
more correctly than the people of Pennsylvania || together shoulder to shoulder, in order to suppress || in the actual legal sense of the word. I would 
are. I would resist, to the death, here and every- || this rebellion. Could we have done this earnestly || conciliate every man who, if he had not been over- 
where, if Senators from Kentucky or Maryland |} and heartily, confining our legislation solely to || awed and dragooned into the rebellion, would have 
should undertake to dictate to me against the wish || such laws as were necessary to raise and support || remained as he was before, a loyal citizen of the 
and the will of the people of Pennsylvania, or un- |} our armies in the field, we should, in my judg- || United States. Sir, if you give me to-day all of 
dertake to passa measure through this body which || ment, have saved life and treasure, and we should || such men, and I think in all honesty and sincerity 
was hateful to my people. While | claim for my- || have been nearer the end than we are to-day. But || I will have ninety-six out of every hundred all 
self the right to determine as to what is best for |} what has been the course of the school to which || over the rebel States every where. hose are the 
them, or what they want, I am perfectly free and || I have alluded? Why, sir, hardly a day has || men whom I wish to make friends with us; not 
willing to accord to the representatives of the peo- || elapsed here that some measure was not intro- || rebels, not traitors, for whom I propose even a 
ple of all other States the right to determine the || duced relating to slavery, and which was calcu- || severer punishment than | have heard hinted at 
will of their people. Noram L asserting too much, || lated to irritate, to wound, and to alienate those || from the other side. I propose to take the actual 
I think, when I say that it is only by observing || loyal and willing friends from us. How is itnow? || rebel, the actual traitor, the man who fomented 
that rule that the Union can be preserved. When || The guif which separates the loyal men from the || this rebellion and who got it up, and try him by 
the measure is to affect all, let all be consulted, || border States and tke ultra school of the Repub- || the law, and inflict the highest punishment known 
when it is partial and to affect only a part, then || lican party, is nearly as wide on this floor as that || to the law upon him. I would go further than any 
let that part be consulted, and, if tedibies grati- || which separated the secessionists and the Repub- |} bill before the Senate yet has gone, unless it be 
fied. Let the rule be violated by imposing obnox- || licans of former times. Mr. President, is that || the one I offered myself. I would go further to 
ious laws upon any given locality and we cannot || the way to suppress the rebellion? Never, never. || forfeit his property, or at least as far as anybody 
expect its people to be loyal in return for our in- || Do the Senators from the slave States say you || has offered to do according to methods known to 
justice. are making friends for them by your projects of || the law; but I will not lend myself to schemes 
Mr. SUMNER. This bill, as I understand it, |} emancipation and confiscation, and all that kind |} which are of no value as against the rebels, while 
founded on the war powers, is to operate in the || of thing? They will tell you, and have told you, || they are a source of scandal and mortification to 
rebel States. The rebel States are not represented |} one and all, that instead of so doing youare weak- || our friends. 
here. There are no persons here to speak for them. || ening them at home, and multiplying enemies Mr. WILKINSON. I wish to ask the Senator 
The Senator says that he wishes to follow their || against the Republic. LettheSenator from Min- || a question. He has said in his speech that he 
will. The will of the rebel States? Of the people || nesota go home and count his dead—and he has || wished to conciliate the Union men of the South. 
of the rebel States? It seems to me the Senator errs || not one for every twenty that l have—and lethim || | wish to ask him whether the bill which has 
when he says he is, as a Senator, to carry out the || ask himself whether this unrelenting bitterness || passed the House, and is now before us, provides 
will of the people of the rebel States. I take it that || towards a whole people because they happen to || for taxing or punishing in any wise the Union 
itis our duty to put down the rebel people in the live in slave States, whether this fierce denuncia- || men of the southern States? Is it not confined 
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rebe] States; and so far as we can obtain informa- || tion of that whole people at all times, and upon || in its application strictly to rebels and traitors? 
tion with regard to opinions there, I believe it all || all occasions, without regard to their loyalty or Mr. COWAN. I suppose it is; but the ee. 
tends to show that only through these agencies || disloyalty, whether the measures insisted upon || tion that I have to it I stated at large yesterday: 
and instrumentalities can that rebel people be put || here daily, and which were obnoxious to them, |} that it can have no practical operation upon the 
down. whether all that can be reconciled with an honest || persons on whom itis intended to operate; it puts 
_ Mr.COWAN. Mr. President, I have said noth- || and sincere desire to put down this rebellion? I || nothing into the Treasury, and it violates a fun- 
ing about the opinion of the rebel people in the || hope he may be satisfied with his answer; butif I || damental principle of our law, even if it did, in 
rebel States. I have no respect whatever for the || were in his case, thinking as I do, | could not, this: that it does not allow to the person charged 
Opinion of the true rebels of any State, whether Mr. President, there is another and a great mis- || with the offense and whom it proposes to punish, 
they exist North or South; but what I want to get || chiefresulting from such measures, and the angry || that trial to which every American citizen is en- 
at is the true opinion of the loyal people of the || and exciting debates which are made upon them. || titled at all times, whether the country is at war, 
slave States; because, after all, that is the line of || These go out among the people to excite and in- || or whether it is not at war, and when he is to be 
distinction which is drawn between the twoclasses || flame them, so that they are not always ina fit | punished for having violated his allegiance. 

of States. There are but two kinds of States: free temper to judge of the propriety of that which is Mr. WILKINSON. I have the misfortune to 
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represent a small State. I have heard the Sena- \| forbear entirely from doing it. It is usual for the [| Mr. WILKINSON. No, sir; I did not a 








tor from Pennsylvania, in every speech which he || debate on a question to be concluded by the chair- 
has made here for some two or three weeks past, || man of the committee having it in charge, and it 
boast of the size of his State and the number of | has been suggested to me that the Senator from 


troops she has sent into the field. — The State of 
Minnesota is @ery small, but | wish to inform 
the Senator from Pennsylvania that her troops 


| 


have been in every battle which has been fought || 


east of the Mississippi river. Can the Senator 
from Pennsylvania say as much as that 





Mr. COWAN. I have made no reflection upon 


Minnesota or her troops, or the size of the State, 
or anything of that kind, I merely alluded to it 


because the Senator alludes to me and my State, | 


and makes a personal reference in regard to what 
1 and others shall do when we go back to the 
eople of our States, 
dr. DOOLITTLE. 1 willask my friend from 
Minnesota and my friend from Pennsylvania to 
allow me to say a single word in relation to this 
matter, S 
Mr. WILKINSON. I have but a word to say, 
and then I will give way. The Senator has al- 
luded, in almost every speech he has made, to the 
size of the State of Pennsyivania. Everybody 
knows it is a great State. Bat, sir, does that give 
the Senator any more importance here than if he 


represented a small State? Does it make his views | 


any more correctand right, or any more just, than 


if he represented the little insignificant State of | 


Minnesota? I teli that Senator the people whom 
I represent have been in every battle fought east 


of the Mississippi river, and I apprehend they | 
will be in every battle which will be fought here- | 
after. They have come west of the Mississippi | 


river, and have stayed here on the banks of the 
Potomac for over a year. They have been in 
pretty much every battle, with the exception of 
two or three, which has been fought since this 
war commenced, and they will continue there. | 
do not claim any credit forthis. 1 did not make 
the remarks I made because I was a representa- 
tive of Minnesota, but a representative of a State 
in the Congress of the United States. I speak as 
much for the people and the soldiers of Pennsy|- 
vania as for the soldiers of Minnesota; and I will 
way here,and now, when he assumes to represent 
the soldiers of Pennsylvania, that, in my humble 
judgment, nineteen twentieths of those soldiers 
repudiate his doctrine. If the question could be 
tested, the result would be similar to the recent 
election taken on the constitution of the State of 
Illinois, where the troops from Egypt, even, as it 
is called in that State, turned around and repudi- 
ated the men who advocate the doctrine of the 
Senator from Pennsylvania. 

Mr. COWAN. lam responsible for keeping 
in line with the soldiers from Pennsylvania, and 
I shali not inquire of any other gentleman as to 
whether I am strictly in that line or not. I will 
take the responsibility myself. I think I know 
what those soldiers mean, and what they intend; 
and I think I know, besides, what the people of 
Pennsylvania mean and what they intend; and I 
shalldo my best to represent them. I have no 
reflection to make upon the gallant little State 
which the gentleman represents, or her soldiers, 
because I believe they are as brave men as there 
are in the Army. I have not a doubt of it; and I 
would not have thought of alluding to it at all if 
he had not invited me to go home and meet my 
people, as if he expected that there I would be 
encountered with the ghosts of the slain upon our 
fielda of battle, which 1 by my policy had con- 
tributed to bring about. I have only to say, let 
the Senator go to his home and meet the spirits 
of his departed dead, and ask himself honestly, 
upon his conscience, whether the measures which 
he advocates to put down this rebellion—and I have 
no doubt he does it as honestly as | advocate mine 
—whether they are better than mine, or whether 
mine are not such as could be advocated by honest 
and true men, as honest and true as himself. 
That is ali I ask. 

Mr. DOOLITTLE. The suggestion I desired 
to make was this: after what we heard yester- 
day from the honorable Senator who has charge 
of the financial measures of the country, and the 
imminent danger that in a few days we shall be 
without a quorum in the Senate, I rose to appeal 
to our friends all around the Chamber that we 
might come toa vote on this question. For my- 
self I should be very glad to join in this debate; 
there are many things | should like to say; but I 





New Hampshire might desire to occupy a brief 
time, perhaps half an hour, to present his views 
on this question. I hope that after he has done so, 
the debate will be closed, and that then we shall 
take the vote. That is the suggestion I desired 


| to make. 


Mr. CLARK. I will say what I have said two 
or three times, that had prepared myself, as any- 


| body may see, with an infliction on the Senate; 


|| Congress had all paren 
t 
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and I may say,asSam Weller said, “ if this goes 
on much Jonger, | shall feel myself called upon 
to rise and address the cheer.’’ [Laughter.} But I 


| do appeal to our friends that we may be permitted 
| tocome toa vote. If I may be permitted a mo- 


ment longer, I will state thata friend called at my 
room this morning, and inquired, ‘* what are you 
going to have up to-day, Mr. Clark?”’ ‘ The 
same subject we had up yesterday, and we were 
divided.”’ ‘* Yes,’’ he replied, ** | saw that you 
were; you were contending there in the Senate 
whether the President had all power or whether 
.? 4 No,” said I, ** we 
were debating the subject of confiscation.’’ 
** Why,’’ said he, “I did not hear the word ut- 
tered; | did not know you had the subject up.” 
We have gone on With pretty much the same de- 
bate this morning. Of course Senators have the 
right to pursue it, as fer as they choose; but Lsug- 
gest that we be allowed to come early to a vote. 

Mr. BROWNING. It will be for a very brief 
time indeed that I shall delay a vote; but whena 
persistent effort is made to induce the Senate and 
the country to believe that the Senator from Penn- 
sylvaniaand myselfare in sympathy with treason 
and the advocates of rebels, I do not feel like 
quietly submitting to the imputation. There is 
very little in what the Senator from Minnesota 
eaid that I care to take any notice of; but he as- 
serts in very distinct terms that we are in sympa- 
thy wiih treason and the advocates of rebellion. 
There is one good purpose the Senator from Penn- 
sylvaniaand myself have subserved by being here: 
but for our presence there would have been a very 
sad destitution of materials for speeches in some 
quarters on this floor. 

Now, sir, as to all this talk of Senators about 
paying the expenses of the war by this bill, or that 
we are opposed to any measures that are calcu- 
lated to inflict injury on the rebels, to cripple them 
in their means of prosecuting the war, and to in- 
crease Our Own means, every speech that either of 
us has made has been to urge upon the Senate and 
the country the use of all the most powerful and 
efficient means that are placed at our command for 
the purpose of putiing down the rebellion, pun- 
ishing treason, and, if necessary, for the purpose 
of stripping them ofall the property they possess. 
Are paper manifestoes the Senator’s mode of fight- 
ing the war? Does he expect to march against 
the rebels with his paper bullets that he manufac- 
tures here, alone? He speaks of our being in 
gigantic war. Are we to put down that war by 
paper bulletins that we issue here; or are we to 
do it by the strong arm of the military and naval 
power of the Government? Why, sir, when we 
march our armies, wherever we march them, we 
may take without stint or limitation all property 
of every kind and character that is subject to seiz- 
ure and confiscation»: der the law; and when we 
have done it, we do not need your paper bulletins 
to aid us; and unless we do march and take it, all 
that you put upon paper isa nullity, They laugh 
you to scorn, if that is the best showing of power 
that you can make against them. As to paying 
the expenses of the war, pass this bill, put it in 
execution as far as you can, and you will never 
realize from it enough to pay the expenses of its 
administration. 

Now, sir, when the Senator from Minnesota 
charges that the Senator from Pennsylvania and 
myself are in sympathy with treason, and advo- 
eate the rebellion, | am bound, in candor and in 
fairness, to suppose that he believes it. 

Mr. WILKINSON. The Senator does not 
mean that I said so. 

Mr. BROWNING. I do not profess to use 
your words. You said it substantially. 

Mr. WILKINSON. I said no such thing. 

Mr. BROWNING. Well, you believe no such 
thing, I apprehend. 





THE CONGRESSIONAL GLOBE. Sune 28 











to say that | believed it; for I do not believe that, 
in the common acceptation of the term, either the 
| Senator from Illinois or the Senator from Penn- 
sylvania is in sympathy with this rebellion; nor 
did I say any such thing. 
| Mr. BROWNING. Does the Senator mean to 
be understood that either the Senator from Penn- 
| sylvania or myself is less determined in hostility 
| to treason and rebellion, and less earnest in pur- 
| pose to suppress them than he is? : 
Mr. WILKINSON. The Senator asks me 
the question. I suppose he wishes me to answer 








| I will state that I cannot say that they are; but 
| they have a very curious way of showing their 
earnestness, 
Mr. BROWNING. Yes, sir; in his opinion. 
In my opinion he has a most fantastic mode of 
| showing his earnestness. That is the only dif- 
ference. But, sir, that constitutes no basis foran 
imputation on our motives; noneatall. The gen- 
tleman is beatified at the thought that I do not 
utter the sentiments of the President of the Uni- 
ted Stateson this floor. I never assumed to utter 
the sentiments of the President, I profess to 
speak my own sentiments, and my own senti- 
ments only. The Senator does assume to be the 
mouthpiece of the President; and J deplore, and 
the country will deplore, to be convinced that he 
speaks by authority. I have no authority, and 
I assume none, to express the sentiments of the 
President, or of any other person upon the floor 
of this Chamber, except my own. 

Mr. WILKINSON, I cannot submit to the 
Senator making such a remark about me as that. 
I do not assume t8be the mouthpiece of the Pres- 
ident. I did not say anything further in my re- 
marks than that the President had pronounced his 
opinion in a formal paper issued by him, and I 
havearightto judge of that paper and no further; 
and I demur now entirely and object to the Sen- 
ator’s right to accuse me of pretending to speak 
for the President. I did no such thing. 

Mr. BROWNING. The Senator said he re- 
joiced with exceeding joy that the sentiments I 
had uttered upon this floor were not in harmony 
with the sentiments of the President. 

Mr. WILKINSON. Exactly; and I based that 
upon the proclamation of the President written 
and published to the world. 

Mr. BROWNING. [hadarightto infer from 
the manner in which he said it, that he was au- 
thorized to say my sentiments were not in har- 
mony with those of the President. I never inquired 
whether they were or not; but judging from his 
public course, judging from all that he has said 
on the subject, I am authorized to infer that his 
sentiments are in perfect harmony with my own; 
and I believe the country would rejoice to know 
that there was more of sympathy between the 
Administration of the country and myself than 
there was between the Senator from Minnesota 
and the Administration. 

Now, he infers from the approval of the bill that 
was passed in last July the assent and indorse- 
ment of the Administration to the bill now before 
us; and he is prompted by the Senator from Mas- 
sachusetts, [Mr. Sumner,] to say that the prin- 
ciple of the two bills is the same, and thereupon 
he saysit. The bill of July last, to the extent that 
it went, was simply declaratory of what the law 
before was. It introduced no new principle and 
no new rule. It was only declaratory of what the 
law of nations before was, and it did not attempt 
or purport to interfere with the President’s au- 
thority in the control of the Army and the con- 
duct of the war. It only declared that property 
used for the purposes of the rebellion should be 
subject to confiscation. It was no more the law 
after it had passed here and received the sanction 
of the President than it was the law before. As I 
have already said, while I know it would be vain 
and utterly useless to do it, it would amount to 
nothing, I am still willing, if it is thought neces- 
sary to do so, to reénact every single law of na- 
tions that is applicable to our present condition. 
But, sir, it puts us in no better position than we 
are in now. It does not increase our powers; It 
does not increase our means; it gives us no new 
facilities for the prosecution of the war, and no 
new aids for the successful termination of the war. 
There was not the remotest analogy between the 
bill of July and the bill now under consideration, 
either in principle or in detail. 
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The Senator, as some others have done, de- 
plores the unhappy condition in which I may find 
myself when | appear before my constituents. 
Mr. President, | am happy to believe that my 


constituents have intelligence enough to under- || 


stand what I have said upon all these subjects and 


resent it. 

Mr. CLARK. I hope we shall come to a vote. 
I do not propose to address the Senate. 
a vote. 

The PRESIDING OFFICER, (Mr. Howarp 
in the chair.) The question is on the motion of 
the Senator from New Hampshire, to substitute 
acertain bill as an amendment to the one now be- 
fore the Senate. 

Mr. SUMNER. Of course, that substitute is 
open to amendments, and before the vote can be 
taken on it, those amendments must be passed 
upon. 
Chair, to insert at the end of the fourteenth section 
the following: 

And in all proceedings under this act there shall be no 
exclusion of any witness on account of color. 

Mr. CLARK. I desire to say that this substi- 
tute was matured by a committee of ghe Senate. 
W hen that committee were in session, the subject 
presented by thatamendmentcame before the com- 
mittee, and was carefully considered; and while 
they had no hostility to the general principle of 
the amendment, they thought it was better not to 
ingraft it upon this bill, and did not; and I hope 
it will not be now. 

Mr. SUMNER. This bill, if it has any oper- 
ation—and I have my doubts whether it will have 
any operation any where—is to operate in the slave 
States. Now, if the rule of evidence which pre- 
vails there is recognized, there will be insuperable 
difficulties in the way of securing a conviction. I 
think it belongs to Congress, if in good faith, as 
I do not doubt on the part of Senators who sus- 
tain this bill, they choose to establish criminal 
proceedings against the rebels, that they should 
establish such rules of evidence as will not render 
all such proceedings entirely nugatory. 

Mr. CLARK. I have a suggestion to make to 
the Senate which influenced the committee in re- 
jecting such a provision in this bill. By the first 
section of the bill it will be seen that if the master 
is convicted of treason, every slave he has will be 
forfeited and set free. We thought it would looka 
little like inducing the slave to come forward and 
swear against the master to have him convicted 
in order to procure his freedom, if we put such a 
provision in the bill and we rejected it on that 
ground. 

Mr. SUMNER. But the Senator will bear in 
mind that there are other slaves besides the slaves 
of that special master, and there may be colored 
persons who are not slaves; but whether slaves or 
not, even if they are freemen, the Senator knows 
well there is one cruel rule of evidence which pre- 
vails every where in the rebel States excluding the 
testimony of colored men. 

Mr. CLARK. I agree to what is said by the 
Senator from Massachusetts; and while many of 
the committee were desirous that such a change 
of the rule of evidence should be made, we thought 
it best not to put it upon this bill. If the Senate 
choose to pass a separate bill they can do-so; but 
we thought it had better not be here and con- 
nected with these other provisions. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from New Hampshire a question: 
whether he would believe the loyal slave or the 
disloyal white man? 

_ Mr. CLARK. I do not hesitate for a moment 
in saying I would believe the loyal slave. 

Mr. LANE, of Kansas. So would1, andI want 
to give him a chance. 

Mr. CLARK. I want to give him a chance on 
some other bill. 

Mr. LANE, of Kansas. All we desire is to 
allow the loyal slave to testify against the traitor 
white man. 

Mr. CLARK. Letme my to the Senator from 

ansas that in committee I proposed this very 
provision myself, because I desired that such a 
Principle should be enacted; but I found myself 
overborne by the committee asa matter of discre- 
tion in putting it on this bill. 

Mr. LANE, of Kansas. I desire to say that I, 
for one, do not believe this rebellion will ever be 

out until we raise up the loyal black men 





I have several to move. I send one to the | 
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of the rebel States against disloyal white men of 
the rebel States. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

Mr.SUMNER called for the yeas and nays;and 
they were ordered; and being taken, resulted— 
yeas 14, nays 25; as follows: 

YEAS—Messrs. Chandler, Grimes, Harlan, Howard, 


Howe, King, Lane of Kansas, Morrill, Pomeroy, Sumner, | 


Trumbull, Wade, Wilkinson, and Wilmot—14. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Harris, Henderson, Lane of Indiana, Nes- 
mith, Pearce, Powell, Sherman, Simmons, Stark, Ten 
Eyck, Willey, Wilson of Missouri, and Wright—25. 

So the amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from New Hampshire. 

Mr. WILKINSON. I wish to ask whether, 
if this substitute be adopted, it will be epen to 
amendment by adding additional sections. 

The PRESIDENT pro tempore. The amend- 
ment, if agreed to, is not afterwards open to amend- 
ment, except by way of addition. Additional sec- 
tions may be added. If the question of congruity 
arises, that is a question for the Senate to decide, 
not a question of order for the Chair. It is not 
in the province of the Chair to decide aproposi- 
tion out of order for want of congruity. 

Mr. SUMNER. I have another amendment, 
to insert as a new section, after section three of 
the amendment, the following: 

ind be it further enacted, ‘hat any citizen of the United 
States bearing arms against the United States during the 
present or any future rebellion shall forfeit his citizenship, 


and be forever incapable of being or becoming.a citizen of 
the United States. 


Mr. SHERMAN. I simply desire to say that, 
as a friend of the House bill, I shall vote against 
all amendments to the proposition of the Senator 
from New Hampshire, especially amendments of 
such a character that they might be offered as 
amendments if his proposition should be adopted. 
It would be perfectly competent for the Senator 
from Massachusetts, for instance, to offer this as 
an addition to the proposition, after the vote had 
been taken on the amendment of the Senator from 
New Hampshire. I suggest that it would be much 
better to take that vote. If the proposition of the 
Senator from New Hampshire be adopted, it will 
be against my vote, and | will then coéperate in 
adding such sections as, in my judgment, will 
make it better; but it seems to me it would be 
much wiser, much more in accordance with the 
rules, to take the question on the proposition of 
the Senator from New Hampshireasa whole. It 
has been matured in all its parts by a committee 
of the Senate, and probably, so far as it goes, it 
is as perfect as it can be made. You may add 
additional sections to the bill without any diffi- 
culty or without interfering with the body of the 
bill. I suggest, therefore, in order to avoid the 
unnecessary consumption of time, that we should 
not vote on these various amendments now, be- 
cause if the amendment of the Senator from New 
Hampshire should fail, as a matter of course all 
the labor in perfecting that bill is lost, while if it 
should succeed we may, by adding new sections, 
change somewhat the character of the bill. I shall 
therefore vote against all amendments to the prop- 
osition offered by the special committee. I think 
they are entitled in justice and fairness to a fair 
vote on the proposition as framed by them. If it 
is defeated, as a matter of course the House bill 
will be open to amendment. If it be adopted it 
can be amended to some extent by adding new 
sections. 

Mr.SUMNER. As I understand the rules of 
the Senate, the proposition I have now moved in 
the place that I have moved it—and if the Senator 
looks at the bill he will find it is the natural place in 
the bill for that section—would not then be in order. 
I submit the question to the Chair that it would not 
be in order shes the substitute has been adopted to 
move a section that should go into the body of the 
substitute, as the amendment I have now moved 
will. It was on that account that I made the mo- 
tion at this stage, feeling that if 1 did not make it 
now [ should be cut off from making it. 

The PRESIDENT pro tempore. The Chair will 
ask the Secretary to read the rule of parliamentary 
law and practice on questions of this kind. 

The Secretary read, as follows : 


* When itis proposed toamend by inserting a paragraph, 








or part of one, the friends of the paragraph may make {1 as 
perfect as they can by amendments, before the question ts 
put for inserting it. [fit be received, it cannot be amended 
afterwards in the same stage; because the House has ona 
vote agreed to it in that form. In like manner, if itis pro- 
posed to amend by striking out a paragraph, the triends of 
the paragraph are first to make it as perfect as they can by 
amendineuts before the question is put for striking it out. 
If on the ates it be retained, it cannot be amended af- 
terwards, because a vote against striking out is equivalent 
to a vote agreeing to it in that form. 

‘“ If an amendment be proposed inconsistent with one al- 
ready agreed to, it is a fit ground for its rejection by the 
House; but not within the counpetence of the Speaker to 
suppress it as if it were against order. For were he per- 
roitted to draw questions of consistence within the voriex 
of order, he might usurp a negative on important modifica- 
tions, and suppress, instead of subserving, the legislative 


will.” 

Mr. SUMNER. Do I understand, then, that 
this amendment of mine would be in order when 
the substitute is adopted ? 

The PRESIDENT pro tempore. It would not 
be in the province of the Chair to rule it out of 
order. 

Mr. SUMNER. It would not be? 

The PRESIDENT pro tempore. It would not 
be in the province of the Chair to rule it out of 
order as an additional section. 

Mr. SUMNER. Very well, sir, I will not 
press itnow. I most cheerfully follow the sug- 
gestion of the Senator from Ohio. I am very 
anxious myself for a vote on this question. 

The PRESIDENT pro tempore. The Senator 
will understand, as an additional section it is not 
in the province of the Chair to rule it out of order. 
Whether it be consistent, whether it be congru- 
ous, or inconsistent and incongruous with what 
has been previously agreed to, is a matter that 
the Senate must decide. It is not in the province 
of the Chair to rule a proposition out of order for 
want of congruity. ‘The Chair understands the 
Senator from Massachusetts to withdraw his 
amendment. 

Mr. SUMNER. Yes, sir; for the time being. 

The PRESIDENT pro tempore. The question 
then recurs on the amendment moved by the Sen- 
ator from New Hampshire, to strike out all the 
original or House bill after the enacting claus 
and insert what has been denominated the commit= 
tee’s bill, by way of amendment, as a substitute 
for the original bill. 

Mr. WILMOT. Ihave not participated in this 
debate, nor do I propose now to inflict a speech 
upon the Senate. On this subject of confiscation 
I have said all that I desire to say. I have pre- 
sented my views at length touching this question 
of the confiscation of rebel property. Now, sir, 
we are about to come to a vote on the substitute 
which has been offered by the gentleman from 
New Hampshire. I have no doubt that those 
who vote for this substitute will do so in good 
faith; but my own convictions are that it is ut- 
terly worthless, that it will utterly and wholly 
fail of the purpose of an efficient confiscation bill. 
To my mind it amounts to just nothing at all. 
We have had sent to us from the House of Rep- 
resentatives a bill which commanded nearly two 
thirds of the votes of that body. It is not as 
stringent and as effective a bill as the one origin- 
ally introduced from the Committee on the Judi- 
ciary in the Senate. It has commanded a strong 
support in the House of Representatives, and in 
my judgment it will command the support of 
the whole country. Nine tenths of the people 
of the northern States will stand by the bill which 
has been sent to us from the House of Represent- 
atives. We have it in our power to-day by the 
votes which we shall cast to adopt a bill which 
is an efficient confiscation bill, which goes to the 
extent of reaching the property of those now in 
actual rebellion against the Government. It pro- 
poses to touch no other man’s property. 

Sir, [ would not attempt to speak with great con- 
fidence as to the opinions of Pennsylvania; yet, 
with due respect to my colleague, | represent the 
State of Pennsylvania as well as he. While I 
have no doubt as to the sincerity and integrity of 
his motives, while I have no question that he ig 
pursuing a line of conduct here which, in his judg- 
ment, is best calculated to produce auspicious re- 
sults to the country, | must take the privilege to 
differ with him wholly and entirely. [ believe the 
course of policy that he pursues ts calculated to 
give strength to this rebellion. I do not believe 
you can take your armies into the field and there 


effectually meet these rebels in combat, while, «f 
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the sume time, you are dealing so tenderly with | 


them with respect to their property and their prop- 
erty interests, So long asthe great slaveholding 
interest of America shall retain in its hands its 


immense estates, so long it will have power todo || 
We can never crush | 


mischief in this country. 
this rebellion except by laying our hands on the 
property of these slaveholders, by driving them 
into exile, by pauperizing them, so tospeak. Prop- 
erty is power ‘They control the whole property 
interests of the South. They constitute to-day 
one of the most formidable aristocracies on the 
face of the earth, and they will ever be formida- 
ble so long as they retain their immense property 
interests. 

This bill proposes to reach a class of open, no- 
torious rebels, men who have been actively en- 
gaged in this rebellion, men who occupy positions 
under this confederate government, and the Sen- 


ate of the United States hesitate as to whether they | 


will reach that property or not; not, to be sure, out 
of tenderness to the rebels, but out of tenderness 
to the loyal men of the border States. I have my 
opinions as to the sentiments of the loyal men 


of the border States, and | believe to-day that the | 


loyal men of the border States would carry this 
measure of confiscation further than we carry 
x. Thatismy opinion. I believe that four fifths 
of the people of Pennsylvania would sanction 
the bill which the House of Representatives has 
senttous. Itis true that in Pennsylvania, as in 


other portions of the North, there is a party that | 


has from the beginning sympathized with this || 


rebellion, that has been averse to taking any 


efficient steps against it. Armies have been 


called into the field and there is no voice raised | 


openly in the country against the marching of our 
armies, or at least we hear of none; but we hear 
from certain sources, froma party in Pennsylvania 
and throughout the North, that they are opposed 
to any effective measures which shall reach and 
cripple this slave power. They hope again to 
form an alliance with itand to control the Govern- 
ment through it. Sir, lam for the House bill. 
Mr. SUMNER. 
wish to read some testimony which I have in my 
hand, from the loyal men of the slave States. I 


Before the vote is taken I | 


have kept it ull this moment, and I do not know | 


that I should adduce it now but for what I have | 


heard to-day from the Senator from Pennsylvania, 


{Mr. Cowan,] who undertook to speak for the | 


loyal people of the slave States. 
such pretense, I shall simply read the words of 
at least two. The Senator from Pennsylvania 
alluded particularly tothe loyal men of Tennessee; 
he said he was anxious that their desires should 
be carried out. Now, sir, I have in my hand a 
letter from a gentleman known to many Senators 
here; I know that he was well known to Andrew 
Johnson, for Mr. Johnson has spoken to me about 
him. I shall not mention his name for the reason 


I can make no | | ; 
|| **1 have long opposed you politically, because my inter- 


which he gives in the postscript to his letter, | 


which I read first: 
Pr. S.—I am sorry to have to mark this letter private. But 


I hope the day will come when a man in the South can | 


afford to speak without the fear of a pro-slavery vigilance 
cominittee before his eyes. If this war bring not that day, 
then it Is being fought in vain. Use my letter, but suppress 
my vame and locality from the papers. 


The letter is dated May 17, 1862. I have had 
it in my drawer ever since, thinking there might 
be a moment for reading it. Itis as follows: 

May 17, 1862. 

Sir: The signs of the times indicate that the North is to 
subdue the rebellion and then surrender to Kentucky, which 
now aspires to tuke the place of Virginia, that so long as- 
sumed to dictate the national policy. 


The moat impudent of all the demands of pro-slavery men | 


is this last—that rebels shall not lose their negroes, which 
by their treason they have forfeited. I have some reason 


to fear that the too lenient North will courteously concede | 


that point. Yon northerners consult your pockets while 
the South grabs for empire. 
history in Congress tie tast fifty years. 

The confiscation bills, the most radical of them, should 
pass, so framed as to reach every negro belonging to every 
man in arms against the Gevernment. It is now plead on 


behalf of the common soldiers that they were “ deluded” | 


into rebellion. Let them be taught to cultivate a better 
judginent, or they may be deluded intorebellion again. The 
too susceptible North is believing the war nearly ended. It 
is net so. The South must and will yet fight. 1 know these 
rebels and their surroundings, and in my opinion they will 
prolong the war. And the military necessity may speedily 
arise (probably at Corinth) that will justify the decree of 
emancipation which, i 1 am correctly informed, Mr. Lin- 
culu has, in that event, promised. Letit come! And then 
let Kentucky rebel, 7 . . - while we have 
the vantage ground. , ’ ° * lam with you, 
believing, as I do, that the greatest kindness that can be 


That is our history and your | 


—— 








offered my native section ts to rid it of slavery and negroes. 

Let us have no more pro-slavery Democratic generals 
made. 

And let the Yankee soldier who has entered Tennessee, 
to relieve Union men, refuse to lay down his arms until he 
be guarantied the right of Yankee free speech on the soil 
of ‘Tennessee hencelorth forever. 

Why, sir, we had a grand Union meeting at Nashville 
last Monday, and its members, while avowing themselves 
for the Union, took most deliberate pains to show they 
have no more fellowship with Lincoln and abolitionists 
than have the rebels! And in their resolutions I fail to 
find a vote of thanks to northern men for coming to their 
relief! Will you and Senator W1Lson please make a note 
of it? 

I have been wondering if Mr. Seward has forgotten what 
he eo earnestly promised in Ohio: * Slavery can and must 
be abolished, and you and I can and must do it.” My judg 
ment is it will be abolished, if ever, by a military decree, 
and that the necessity for such decree will soon present 
itself, Congress already has the occasion for freeing fully 
| one third of the negroes who are involved in the rebellion. 
Let that be doneto begin with. Yesterday’s telegrams an- 
|} nounced that General Huuter has proclaimed free the ne- 
grocs in South Carolina and Georgia. I hope itis true, aud 
that it will not be * moditied.”’ 

Who so blind as not to seethatthere cannot and will not 
be peace in the United States as long as there shall be a 
slave init? Itis a terrible contemplation, and let the fact 
be faced by men “ terribly in earnest.”’ 

If the military necessity be clear, Union men South will 
submit, so bitter is their hatred of their life-long political 


antagonists, the Democrats, who got up the rebellion. 
. . 7 . . . * * * . 





It occurs to me that a discreet pressure may be brought 
to pear nasy, such as to forever rid these States of “ the 
everlasting Curse of human bondage.”? Let it be done, Mr. 
Sumner. If the North let this opportunity slip, she will 
deserve to have the past repeat itself upon her. 

I am, sir, with sincere and profound respect, your friend 
and obedient servant, 








, of Tennessee. 
Hon. Cuaries SUMNER. 


The letter was, however, written in Kentucky, 
where the gentleman was for the moment. I have 
also another letter which I believe I received yes- 
terday, dated at Memphis, Tennessee, June 21, 
1862, as follows: 


‘Dear Sir: For the sake of our children and of future 
generations, do not permit the horrors and sorrows of an- 
other civil war, similar to that from which we are now 
emerging, to be inflicted upon our devoted country. This 
can only be effected, and the benefits of the present war 
made permanent, by doing away with the cause of all our 
troubles, slavery. 1 ama southerner, and much as I love 
the South, my children, and my slave property, L am will- 
ing to part with the latter forthe common good of our whole 
country, North and South. [see that slavery must event- 
ually disappear from this continent, and that we as a peo- 
ple, whether united or divided, can have no peace or pros- 
perity so long as it exists among us. [ am therefore advo- 
eating the bests interests of the South when [ favor the 
most sure and speedy mode of doing away with slavery. 


ests were opposed to your principles, yet | have always 
believed you to be an honest man, and in heart I have felt 
as you have. [am now willing to forget my own and ad 

vovate my country’s cause. My idea of the best mode of 
emancipation is this: let the Government provide a line of 
steamers to take the liberated negroes out of the country.”’ 

This will have the sympathy of my friend from 
Wisconsin. 

Mr. DOOLITTLE. That meets my sympathy 
precisely, and I noticed in the other letter which 
the honorable Senator read, that there was an ex- 
»ression thatagreat blessing to the country would 
be to get rid of slavery and the negroes. 
|. Mr. SUMNER. Iread it all. 

Mr. DOOLITTLE. And when my honorable 
friend will get to the point that he will see that 
question and appreciate it, | have hopes that the 
whole question 1s to be settled. I presume he is 
coming to the point; he is taking good evidence. 

Mr. SUMNER. I am now reading the letter. 
It proceeds: 

Let italso pay $10U per head to the owners (Sona fide) 
of slaves who shall present them on board of these Govern- 
ment vessels for transportation. And let the Government 
then declare that on and after the Ist day of January, 1864, 
slavery shall not exist within the limits of the United States. 
This or anything similar that will insure aspeedy and prac- 
ticuble emancipation, will please me and thousands of oth- 
ersinthe South. If the Government is determined on con- 
fiscation of rebel property, let the proceeds be applied to the 
good of the South as well as North, by carrying out this 
plan.”’ 

I have nothing to add to these letters. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. POWELL. It is not my purpose to enter 
into this debate; Lut the Senator from Massachu- 
setts has chosen to read letters without giving us 
the names of the parties who undertake to rep- 
resent the sentiments of the people of the border 
States and the southern States. | think itmy duty 
to say to the Senate, knowing the feelings of those 











‘| people, that the sentiments expressed in these let- 
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ters will not meet the approval of one man in five 
thousand in any slave State of the Union. That 
is all | wish to say. 

Mr. LANE, of Kansas. I do not pretend to 
speak for the Joyal men of Kentucky; but I do 
know that so far as came within my observation 
in the State of Missouri, the sentiments expressed 
in those letters are true, that with one accord they 
desire the property of rebels to be confiscated and 
the slaves of rebels emancipated. 

Mr. POWELL. What may be the fact in Mis- 
souri | am not particularly advised, but L think 
it is not the case in my State. 

Mr. SUMNER. This letter speaks for Ten- 
nessee, not for Kentucky. 

Mr. HENDERSON, I do not desire to take 
any part further in this debate. I have given my 
views and my opinions upon this subject and I 
am ready to vote, and I hope sincerely that the 
Senate will proceed immediately to a vote on this 
question, and all the questions involved in the con- 
fiscation measure. Th reference to the views en- 
tertained by the people of Missouri, I do not deem 
it necessary to say anything at the present time. 
I have attempted here in my course upon this 
question tagepresent all the loyal people of Mis- 
souri, and [have no doubt that my votes will rep- 
resent the loyalty of that State. Inasmuch as | 
have been sent here to represent that people, | am 
willing to let those votes and my action here go 
before them as the true index of the sentiments of 
the loyal people of that State. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire, upon which the yeas and nays have 
been ordered. 

Mr. SUMNER. Before the vote is taken I de- 
sire to state that my colleague, Mr. Wi sow, is 
absent from his place, being very unwell. Were 
he here, he would vote in the negative. 

The question being taken by yeas and nays, re- 
sulted—yeas 2], nays 17; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Harlan, Harris, Henderson, Howe, Nesmith, Rice, Sim- 
mons, Stark, Ten Eyck, and Willey—21. 

NAYS—Messrs. Chandler, Grimes, Wale, Howard, King, 
Lane of Indiana, Lane of Kansas. Morrill, Pomeroy, Sher- 


man, Sumner, Trumbull, Wade, Wilkinson, Wilmot, Wil- 
son of Missouri, and Wright—17. 


So the amendment was agreed to. 


Mr. WILKINSON. I offer an additional sec- 
tion as an amendment: 


Sec. —. And be it further enacted, That the President of 
he United States is hereby authorized to negotiate for the 
acquisition, by treaty or otherwise, of lauds or countries in 
Mexico, Central America, or South America, or in the is]- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries; and whenever any jands 
shall have been so acquired, or whenever the right of set- 
tlement shall have been so secured in any of said countries, 
then the President shall cause all the persons who shall 
have been liberated under the provisions of this act, to be 
removed, with their own consent, at such times and under 
such :egulations as he may deem expedient, to the coun- 
tries so acquired, or in which the right of settlement has 
been so secured, and shall cause a reasonable quantity of 
land, not exceeding forty acres to any individual, or eighty 
acres to the head of a family, to be set apart fur the use of 
such liberated persons, and shall guaranty to all such per- 
sons so removed, all the civil and political rights secured to 
all other citizens in said countries; and for the purpose of 
paying the expense of the purchase of such lands or coun- 
tries as aforesaid, and the removal of said persons, the Pres- 
ident shall use such sum or sums, not exceeaing $500,000, 
from moneys in the Treasury not otherwise appropriated, 
as may be necessary therefor ; and the amount so used shail 
be returned to the Treasury as Congress may from tiine to 
time direct, from moneys arising out of the sales of the 
property formerly owned by rebels and which shall have 
been confiscated to the use of the United States. 


I merely wish to state that this is the sixth sec- 
tion of the House bill with an amendment, and the 
amendment is that the President may use $500,000 
for this purpose, and that the money shall be re- 
turned to the Treasury out of the proceeds aris- 
ing from this confiscation, if there be any. 

Mr. CLARK. I hope the amendment will not 
be adopted. Whoever has perused the bill of the 
Senate will see that that matter came under the 
consideration of the committee, and they have 
provided for it in section twelve as far as they 
thought they ought to go. That section is in these 
words: 

Sec. 12. And be it further enacted, That the President of 
the United States is hereby authorized to make provision 
for the transportation, colonization, and settlement, in some 
tropical country beyond the limits of the United States, of 
such persons of the African race, made free by the provis- 


ions of this act, as may be willing to emigrate, having first 
obtained the consent of the Gc, vernment of said country to 
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their protection and settlement within the same, with all 
the rights and privileges of freemen. 

That is as far as the committee thought they 
should go. They do not provide for negotiation 
to acquire territory, but to settle these persons in 
some other country where they can be under the 
protection of the local Government. 

Mr. WILKINSON. Iask whetherto make that 
section effective it will not be necessary that some 


| amendment toan amendment; and beinganamend- || 


provision should be made supplying the President | 


with the means to accomplish it. | do not know 
but that the section as it stands is broad enough 
to enable the President to accomplish what is de- 
sired; but it seems to me there should be some 
money appropriated. 

Mr. CLARK. The committee did not think 
proper to put any appropriation of money in the 
bill, because it will be time enough to put that in 
when the President has occasion for it, and finds 
that these’ people are desirous to emigrate; and 
again if we put it here, I am told it will have to 


go to the Committee of the Whole in the House | 


of Representatives, and it may embarrass the pas- 


sage of the bill. JI think the provision as it stands | 


a wise one, 


hope it will not be interfered with by the Senate. | 


Mr. WILKINSON. 


as a measure of economy. It is well known to 


I offer this amendment | 


Senators that the Government is now feeding at | 
an immense expense a large number of negroes | 


on account of the present condition of things grow- 
ing out of this war, and I suppose it will be really 


| ment in Committee of the Whole, and is open as | 


|| the nature of an amendment. 
| of the Senator from Minnesota, although an addi- 


| amendment. 


|} amendment; and if when we come into the Sen- 


It was maturely considered, and [ || 


| is earnest and eloquent on the subject of coloniz- | 


a matter of economy if this appropriation should || 


be made. I have offered the amendment in good 
faith, and with that view. 

Mr. CLARK. I have not the least idea that 
the Senator has not offered it in good faith. I 
have never had occasion to find fault with the 
faith of that Senator, and I do not believe | ever 
shall. Ido not mean to impugn his motives here 
or elsewhere. But let me say that though it is 
very true that the Government may be feeding 
some of these men, there are people ready to take 
them out of the country when they are ready to 
£0. 
ators, but still it is a fact that within a month a 
vessel load has gone from this very Potomac river, 
taken away by people interested, without any 
expense to the Government. It is hardly worth 
while toappropriate money so longas that isdone. 

Mr. POMEROY. I had prepared an amend- 
ment which | was going to offer to this section of 
the bill. 


it at this time. Can an amendment be offered to 


the amendment of the Senator from Minnesota? || 


Is the amendment of the Senator from Minnesota 
susceptible of being amended? 

The PRESIDENT pro tempore. It is open to 
amendment. That being anamendment,anamend- 
ment to the amendment would be in order. 

Mr. FOSTER. The original bill, I beg to sug- 
gest, stands as an amendment now; and the prop- 
osition of the Senator from Minnesota is an amend- 
ment to an amendment. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from New Hampshire has 
become part of the bill, the principal bill now be- 


fore the body, and no amendment can be made || 


modifying or with reference to a modification of 
that already adopted; but additional sections are 
treated as independent amendments, in the view 
of the Chair. 

Mr. POMEROY. I am not disposed to resist 
the colonization of colored persons who may be 
emancipated under the provisions of this bill, if 
any should be, although I do not intend to advo- 
cate it. I do not believe it is a good policy; but 
I do think that there is a class of persons whom 
we can safely colonize, and who, with a due regard 
to the public interests, should be colonized. We 
cannot kill everybody. There is a class of per- 
sons that are very dangerous to the liberty of the 
country, who get up rebellions, who are not pro- 
ducers; and they are so assimilated with this class 
of slaves that gentlemen desire to colonize, they 
have been so loving in their lives, that I would 
not divide them in theirdeaths. (Laughter.] My 
amendment is to add to the amendment of the 
Senator from Minnesota—— 

The PRESIDENT pro tempore. The Senator 
from Kansas will suspend. The Chair is inclined, 
on consideration, to concur with the Senator from 
Connecticut. The amendment of the Senator from 
New Hampshire has been adoptall as an amend- 


I suppose itis not really in order to offer | 


It may not be within the knowledge of Sen- || the masters cannot take care of themselves, | think | 


| that is a good reason why, when we undertake a | 





| body that I know of in their slavery, but the mo- | 


/my amendment, propose to colonize them all to- 
| gether, rebel masters and their slaves. 


| gether. They were born together, they have been 


|| think of slaughtering them by thousands, but re- 





| know, supporters of the Government and faithful 


| isting between the master and his slave; and my 


| diseases, that could come from Pandora’s box. | 
| So, to obviate the difficulty that seems to exist in 


| would not suffer in their absence, as they will if 


| class, of citizens cannot be executed. This bill 


| to take that class of citizens to who are dangerous 





Mr. CLARK. I beg pardon; I forgot the deci- 


an amendment to another vote when the bill shall || sion of the Chair. 


be reported to the Senate. It does stand yet in || 


So the proposition 


tional section, is nevertheless in the nature of an | 


ment to an amendment, it is not open to further | 


Mr. POMEROY. Then I will only state the | 
ate it be in order to move it, I shall move it at that | 
time. I was stating that the class of persons that 
this bill proposes to colonize are not the cluss, in 
my Opinion, that it is expedient to colonize as a 
class. They are laborers; they are producers; 
they are loyal citizens; they are not oaemseon 
1 never knew of their getting up rebellions, and | 
rarely everaninsurrection. They have been from | 
the foundation of the Government, as far as | 


to their duties. But there is a class of slave-mas- 
ters that have been more or less connected with 
this rebellion, that were the getters up of it, and | 
Lam told and have been told by some Senators | 
here that they cannot live without their slaves; | 
have been told that there is a strong affection ex- | 


amendment would go to heal, in some measure, 
that difficulty by keeping them together. 
The Senator trons Wisconsin [Mr. Dootitrt.e] | 





ing the blacks. ‘hey are not offensive to any | 
ment they are free they have all the difficulties | 
about them, and I do not know but even all the | 


the minds of men, when they become free, I, in 


If they 
are so lovely together, if one cannot exist with- 
out the other, for | am assured on all hands that 
the slaves cannot take care of themselves and that | 


system of colonization, we should keep them to- 


bred together, they have been rocked in the same 
cradle, they have been nursed by the same moth- 
ers, and there is every consideration, in my opin- 
ion, why they should be kept together, if we are 
going, as a nation, to adopt this system of coloni- 
zation. 

Besides, as I have said, these slave-masters as 
a general thing are not producers; they are not 
laborers. The financial resources of the country 


you take away the laboring class. At the proper 
time [ think I shall introduce and urge an amend- 
ment for the colonization of all slave-masters who 
are rebels, and who have been convicted under 
the provisions of this bill, and not sentenced to 
be executed, because it must come home to the 
heart of every man that a large class, an immense 


a 


proposes to convict them, but you cannot hang 
them. ‘The heart of the civilized world would 
come up against us if we should undertake to 
hang by thousands and tens of thousands. There 
is not hemp enough in the market, or rope enough, 
with which to hang these men by classes, and | 
think that we should substitute the milder pun- 
ishment of colonization. The English Govern- 
ment have done that. They have had a Van 
Dieman’s Land. We might purchase an island 


to the Republic, and who get up rebellions. If the 
committee are really in earnest in proposing to 
colonize any class, let them take the class we can 
spare, take the class that are dangerous to us, not 


move them to some island; and if gentlemen insist 
upon it, remove them with their slaves. As I 
said,as they have been lovely together in life, let 
us not divide them tn death. 

Mr. CLARK. I suggest to the Senator from 
Kansas, if he is serious, that to expatriate one of 
those persons it must be in pursuance of a sen- | 
tence for crime. 

Mr. POMEROY. 
to be convicted. 

Mr.GRIMES. That amendment is not before 
us. 7 


ss 





I provide that they are first 
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The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Minne- 
sota to add an additional section. 

Mr. SHERMAN, LI should like to have the 
section of the bil that relates to colonization read, 
and then the amendment of the Senatot from Min- 
nesota. As we have not got them in print before 
us, I should like to have the two read, to see 
whether they are consistent with each other, and 
can both be put together in the same bill. 


The Secretary read the amendment, and the 
twelfth section of the bill. 


Mr. DOOLITTLE. I suggest to the Senator 
from Minnesota that if his amendment be adopted 
there is a defect in it in one particular, that may 
have escaped his attention. After the words 
‘*Gulf of Mexico,’”’ the words “or the Carib- 
bean sea,’’ ought to be inserted. The Caribbean 
sea, perhaps, might be regarded as containing the 
island of Hayti. 

Mr. WILKINSON. I will insert those words. 
I so modify my amendment. 

Mr. ANTHONY. There is one very grave 
difference between the two propositions. ‘The 
amendment of the Senator from Minnesota guar- 
anties, on the part.of our Government, all the 
rights of citizens to the expatriated persons, where- 
as, as the twelfth section is in the bill, it merely 
provides that the Governments under whose juris- 
diction they settle shall guaranty them all thoee 
rights. Weshall involve ourselves in the chance 
of a war with any Government to which these 
people may be sent according to this amendment. 

Mr. WILKINSON. Not atall. The Presi- 
dent of the United States will see that this law is 
faithfully executed, and he will not send or suffer 
them to be transported until the provisions of this 
amendment are carried out in ae. 

Mr. ANTHONY. But! understand the amend- 
ment guaranties to them all the rights of citizen- 
ship on the part of the President. 

Mr. SHERMAN. I see no occasion for this 
amendment. The act abolishing slavery in the 
District of Columbia confers on the President 
authority to negotiate fora proper place to colonize 
free negroes. The amendment, asalready adopted, 
provides for the principles of colonization, that 
all persons who are emancipated by the bill may, 
at their own pleasure, be colonized. The only dif- 
ference is thatthe amendment contains an appro- 
priation. Ido not think that in a bill of this char- 
acter any appropriation should be made except 
simply to carry into effect incidental expenses. 
Any appropriation bill could provide for the 
yroper sums of money to carry into operation the 
oa when itis passed. I think, therefore, it would 
be idle to put two sections on this bill relating to 
colonization. They would be to some extent in- 
consistent with each other; they would not be in 
harmony with each other; and t think, therefore, 
that the amendment ought not to be adopted. 

Mr. WILKINSON. I do not think the two 
sections are necessarily inconsistent with each 
other. Thissection is more in detail than the one 
in the bill; that is all there is about it. 

Mr. WILLEY. I think there is an inconsisi- 
ency, as suggested by the Senator from Ohio, be- 
tween the section already in the amendment as 
voted upon a while ago, and that proposed by the 
Senator from Minnesota. There seems to me to 
be an incongruity. I think the section in the bill 
reported by the committee is sufficient, and I 
move to strike out all the amendment proposed 
by the Senator from Minnesota after the enacting 
clanse, and insert the following. ; 

The PRESIDENT pro tempore. The Chair has 
already had occasion to rule that, inasmuch as this 
isanamendmenttoan amendment, another amend- 
ment cannot be entertained. The question is on 
the amendment moved by the Senator from Min- 
nésota. 

Mr. WILLEY. Before the vote, then, I will 
say that, if it shall not pass, with a view of indi- 
cating what my purpose is, I will offer the follow- 
ing as an independent section: 

And be it further enacted, That the sum of $1,000,000 is 
hereby appropriated, out of any moneys in the Treasury of 
the United States not otherwise appropriated, to be applied 


by the President in carrying into effect the provisions of the 
section of this bill. 


I forget the number of the section in regard to 
colonization. 
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The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Minnesota. 

The amendment was rejected. 


Mr. WILLEY. I offer this amendment: 

And be it further enacted, That the sum of $1,000,000 is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to be applied by the President in 
earrying into effect the provisions of the twelfth section of 
this act. 

Mr. WILKINSON. As according to the de- 
cision of the Chair in regard to an amendment 
under the rule, that amendment cannot be further 
amended, I suggest to the Senator from Virginia 
that he change the sum and make it $500,000. I 
should be glad to support it in that shape. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Virginia. 

The amendment was rejected. 


Mr. SUMNER. I desire to move an amend- 
ment, It is the section I proposed some time ago, 
and withdrew at the suggestion of the Senator 
from Ohio. I now move it, to insert as an addi- 
tional section: 





“ind be it further enacted, That any citizen of the United 
States bearing arms against the United States during the 
present or any future rebellion, shall forfeit his citizenship 
and be forever incapable of being or becoming a citizen of 
the United States. 


The object of that is precisely and with the strict- 
ness of law, to prevent any rebel from hereafter 
holding any office under the Constitution of the 
United States. 

Mr. COLLAMER. It is in the bill now. 

Mr. SUMNER. The Senator from Vermont 
says itis in the bill; but suppose, for instance, one 
of the rebels presents himself in this body as a Sen- 
ator or in the other body asa Representative. The 
Senator knows very well that it would be within 
the competency of the Senate, if it be here, or for 
the House, if tt be there, to determine the ques- 
tion of his qualification; we have had a lesson this 
session on that point; and in determining his qual- 
ification, each body may undertake to say that 
such a law as this is unconstitutional; that is, that 
it is not within the competency of Congress to add 
another qualification to those required by the Con- 
stitution. That is an argument that we are very 
familiar with on this floor. The Constitution does 
confer upon Congress the power of determining 
who shall be citizens, 

Mr. COLLAMER. I ask where is that pro- 
vision in the Constitution ? 

Mr, SUMNER. It is in the general powers of 
Congress. 

Mr. COLLAMER. Will the gentleman allow 
me a moment? 

Mr. SUMNER. Certainly. 

Mr, COLLAMER. In the convention that 
formed the Constitution they got into a discussion 
on that point and found — difficulty with it. 
The qualifications of the different States were so 
very different that they finally dropped it alto- 
gether. There is no such power in the Constitu- 
tion. It only provides that the qualification of a 
voter, for instance, for presidential electors shall 
be the qualifications required by the Constitution 
of any State for a citizen to vote for the members 
of the largest body of the Legislature. That is 
all the definition there is, and there is no power 
in Congress to defiae the citizenship of the United 
States. [t is not in the Constitution. They tried 
to make it and could not. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Massachusetts. 

The amendment was not agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

Mr. TRUMBULL. I suppose it is now cofh- 
petent to amend that amendment before itis con- 
curred in. 

The PRESIDENT pro tempore. It is compe- 
tent to amend it. The Senate may concur in the 
amendment as it stands, or concur in it with an 
amendment as in other cases. 

Mr. TRUMBULL. Before the amendment is 
concurred in, I move to strike out the whole of it 
after the word ‘* that,”’ and to insert what I send 
to the Chair. 

The PRESIDENT pro tempore. The Senator 
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from Illinois moves that the Senate concur in the 
amendment made as in Committee of the Whole 
with the following amendment 

Mr. TRUMBULL. It is the House bill to 
emancipate the slaves of rebels. 

Mr.SUMNER. To strike out the whole of the 
amendment? 

Mr. SUMNER. To strike out the whole of the 
bill reported by the Senator from New Hampshire, 
which has been adopted as an amendment, and 
to insert in lieu of it the bill which has passed the 
House of Representatives to emancipate the slaves 
of rebels. 

The PRESIDENT pro tempore. The amend- 
ment will be read, if required by any member. 

Mr. TRUMBULL. I think it had better be 
read. It has never been read in the Senate. 

Mr. SHERMAN. I will ask the Senator from 
Illinois whether that would not leave us entirely 
without any provision relating to the property of 
rebels? 

Mr. WADE. We have none now. 

Mr. TRUMBULL. If this amendment should 
be adopted, striking out all of the Senate proposi- 
tion odie the word **that,’’ the question would 
arise in the Senate on adopting it as a substitute 
for the other bill from the House of Representa- 
tives; and then, instead of adopting it as a substi- 
tute for that bill, 1 should be in favor of adding it 
to it, so that we would pass the House bill. The 
Senate now has it in its powerto make a law con- 
fiscating the property of rebels. By the course 
that the Senate has adopted, some few of the friends 
of confiscation, acting with the enemies ef all con- 
fiscation, have substituted another bill. 

Now, it is very manifest that the twenty-three 
Senators who voted a few minutes ago for a sub- 
stitute to the House bill will never pass any con- 
fiscation bill. If it depends upon their votes no 
confiscation bill will be passed, although they are 

uite willing to strike out a confiscation bill. The 

enate has it in its power to make alaw. The 
House has passed two bills. The Senate has the 

ower to pass the bills of the House and they are 
aws. The Senate also has it in its power to dis- 
agree with the House, and ue defeat any 
confiscation whatever. If some of the friends of 
confiscation think proper to unite with the enemies 
ofallconfiscation and disagree with the House and 
defeat any measure, that cannot be helped. Every 
Senator votes in view of his own responsibility, 
and if he thinks that the best course, he will of 
course pursue it. It is net my province to say 
anything about that for any other Senator than 
myself, I think that the wise policy would be, 
now that the House has passed measures, even if 
they were not quite satisfactory, to take them and 
enact them at once into laws. I think now it would 
be better to take up the other branch of the subject 
relating to emancipation, and substitute it if the 
Senate would do so, in lieu of the amendment that 
the Senate proposes to adopt here; because then 
we shall adopt a measure that the House has 
agreed upon; that will bea law. But who sup- 
poses that the House will agree to the amendment 
that has been adopted here by the enemies of all 
confiscation aiding a few of its friends? Probably 
many persons do not want them to adoptit. That 
is the very thing they desire, to defeat any action. 
But I am for some action. I want something prac- 
tical; and hence I want toagree to one of the House 
bills, if I cannot agree to the other, I would agree 
to both if I could, although or are not just such 
bills as I would prefer, particularly the confisca- 
tion bill. I like what ts called the emancipation 
bill. I think it contains very excellent provisions. 
I think there are some excellent provisions in the 
Senate bill. I wish I could think as well of all of 
them. There are some things in it for which I 
should be glad to vote. Now theamendmentthat 
I have moved is to strike out all of what is known 
as the select committee bill of the Senate after the 
word “ that,’’and insert the bill that has already 
passed the House of Representatives. 

The PRESIDENT pro tempore. The Cha’ 
begs leave to state that the reading of the amend- 
ment being required, it must be read, and should 
be read and must be read before debate is in order 
upon it. The Chair, perhaps, ought to have made 
the suggestion before the Senator from Illinois 
proceeded with his remarks. 

Mr. COLLAMER. I wish to raise a question 
of order. The Senate, in committee, adopted an 
amendment making a whole bill. We are now 
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in the Senate, and the question is on concurrin 
in the amendment adopted by the committee. 
That is the question that arises. 

The PRESIDENT pro tempore. On concur- 
ring in the amendment. Itis the same thing. 

Mr. COLLAMER. The question is, whether 
wé will adopt the committee amendment; and on 
that a proposition is made by the Senator from 
Illinois to strike it all out and substitute another 
House bill. I submit whether that can be done. 
Can an amendment which has been adopted be 
amended in the Senate by striking it out and sub- 
stituting back the bill before voted on, or another, 
if you please? Can it be amended in that way? 
I know he can move an amendment in the Senate 
to an amendment of the committee’s recommend- 
ation which they adopted; but an amendment to 
get rid of it altogether seems to me very irregular. 

The PRESIDENT pro tempore. The Senate 
has the same power over the bill that they had in 
committee. A question of order cannot be raised 
upon the extent of the amendment. It is certain] 
competent for the Senate to concur in the cmmnd- 
ment made as in Committee of the Whole, with 
anamendment. It is an every-day practice. 

Mr. COLLAMER. Siriking it all out? 

The PRESIDENT pro tempore. It never pre- 
sents a question of order as to the extent of the 
amendment. It is quite as competent to move an 
amendment striking out all of a bill in the Senate 
as it is in Committee of the Whole. The question 
is on concurring in the amendment made as in 
Committee of the Whole with the amendment 
moved by the Senator from Illinois, which will now 
be read before debate ensues upon it. 

Mr. CLARK. Cannot the reading be dis- 
pensed with by unanimous consent? 

The PRESIDENT pro tempore. The Chair put 
the question and the reading was required. The 
Senator from Illinois required the reading of the 
amendment. 

Mr. TRUMBULL. I will state why I do not 
withdraw the call for the reading. Senators have 
voted here 7 and told me they had never read 
either bill, and I think they otght to be read. 

The PRESIDENT pro tempore. The amend- 
ment will be read. It is the personal right of every 
member to have a proposition once read. 

The Secretary read the amendment to the amend- 
ment, to strike out all of the amendment adopted 
as in Committee of the Whole after the word 
‘* that,’’ and to insert the following in lieu thereof: 

All right, title, interest, and claim whatever, of every per- 
son comprehended within the following enumerated classes, 
in and to the service or labor of any other person or per- 
sons held to service or Jabor in any State, under the laws 
thereof, is hereby dectared forfeited; and such persons so 
held to service or labor, commonly called slaves, are hereby 
declared forever discharged from such service or labor, and 
to be freemen, to wit: First. Of every person who siall 


‘hereafter act as an officer of the army or navy of the rebels 


in arms against the Government of the United States. Sec- 
ondly. Of every person who shall hereafter act as president, 
vice president, member of congress, judge of any court, 
cabinet officer, foreign minister, commissioner, or consul 
of the so-called confederate States of America. Thirdly. 
Of every person who shall hereafter act as Governor of a 
State, member of a convention or Legislature, or judge of 
any State court, ofthe so-called confederate States of Amer- 
ica. Fourthly. Of every person wio, having held an office 
of honor, trust, or profit in the United States, shall here- 
after hold any office in the so-called confederate States of 
America. Fiithly. Of every person who shall hereafter hold 
any Office or agency under the government of the so-called 
confederate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such office or agency be national, State, or municipal in its 
name or character: Provided, That the persons thirdly and 
fifthlyabove described shall have accepted their appointment 
or election since the date of the pretended ordinanceof seces- 
sion of the State, or shall have taken an oath of allegiance 
to the so-called confederate States. Sixthly. Of every per- 
son, not embraced in the foregoing classes, who, after the 
passage of this act, being actually, willfully, and without 
coercion or compulsion, engaged in armed rebellion against 
the Government of the United States shall not, within sixty 
days after public warning and proclamation duly given and 
made, at his discretion, by the President of the United 
States, lay down his arms and return to his allegiance to 
the United States. 

Sec. 2. And be it enacted, That the President 
shall appoint one or more commissioners for each State, 
by whose laws persons are held to service or labor for life, 
to make a list of the names and residences of the persons 
in the States respectively held to service and labor by any 
person or persons desc in the fo ing section and in 
the fourth sone of an act entitled “ An act to aaneeete 

rty u ‘or insurrectionary purposes,”’ approved Au- 
ne, 1861, and of the names of the persons claiming to be 
entitled to such service orlabor, which list shal! be returned 
as speedily as may be to the district court of the United 
States for the district where the persons so held to service 
or labor may reside; and immediately on such return the dis- 
trict court shall publish the said list of names, and an order 
the service or labor of any 0! 


requiring all persons claiming 
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the person or persons owing labor or service should not be 
discharged therefrom, under this act, at the next term of said 
court; and on failure of any one to appear and claim the ser- | 
vice or labor of any of the persons reported to owe the same, | 
such person or persons shall be declared free by the court; | 
aud On appearance the claimant shall file with his applica- 
tion an affidavit that ie has not belonged and does not be- | 
long to any of the classes of persons specified in the first sec- 
tion of this act; and that he will forever bear true faith and 
allegiance to the United States; and if not being compre- 
hended in either of the classes specified in the first, second, 
third, fourth, or fifth specifications of the first section of this 
act, he shall have been engaged in armed rebellion against 
the Government of the United States, after having received 
sixty days’ warning by proclamation of the President, as 
above provided, and shall! allege that he has been so engaged | 
under compulsion, he shall, in addition, state in his aflida- 
vit the fact and the manner of compulsion, and prove the 
same, prima facie, to the satisfaction of the court; and upon 
such affidavit having been filed and proof made, the attor- 
ney for the United States, or any one on behalf of the per- 
son held to service or labor, must prove to the satisfaction 
of the court that the claimant did so engage in armed rebel- 
jion, without the compulsion alleged, and on failure of such 
proof the person whose service or labor is claimed shall be 
restored to the claimant; buton the failure or refusal of any 
claimant to take any affidavit above required, or to prove | 
the compulsion when it is alleged as an excuse, the court | 
shall declare the person whose service or labor is claimed | 
free from such service or labor; but upon the affidavit and | 
proof (as the case may be) required by this section having | 
been exhibited by the claimant, the person so held to ser- | 
vice or labor shall be declared free, where, upon the weight 
of evidence which shall be adduced, it shall satisfactorily 
appear to the court that the claimant has belonged or does 
belong to any of the six classes of persons specified in the 
first section of this act. Upon the hearing of this question 
neither party shall be permitted to testify, and the court | 
shall cause process to be issued for witnesses on behalf of 
either party and compel their attendance, and shall hear the 
testiinony of all witnesses, a3 well on behalf of the person 
held to service or labor of the claimant; and the courtshall | 
give every person so declared free a certificate of the fact | 
under the seal of the court; and such certificate shall be | 
conclusive evidence of the freedom of such person from all 
service or labor against all persuns whatsoever, and in all | 
courts of the States or of the United States; and any per- | 
son so declared tree, if thereafter seized or imprisoned or | 
held in duress in any way by any person under a claim to | 
such person’s service or labor, shall be forthwith discharged, | 
on habeas corpus, by any court or judge of the United States ; | 
and the court or judge acting on said writ shall commit for 
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the persons named in the list toappear and show cause why | 
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trial for kidnapping the person so holding the said freed | 
man; and on conviction of seizing or holding the said freed 
man, knowing him to have been declared free by a court of 
the United States, the person so convicted shall be sen- 
tenced to be confined to hard labor in the penitentiary for | 
uot less than one year nor more than five years; and any 
person corruptly swearing falsely in any proceeding under | 
this act shall be guilty of perjury, and liable, on conviction, | 
to the penalties thereof. | 

Sec.3. And he it further enacted, That any person or per- | 
sons lield to service or labor by persons embraced in the 
classes specified in the first section of this act, if omitted | 
froin the commissioner’s list, may, on summary application | 
to the district court of the United States for the district in | 
which he resides, be placed on the list, and shall be entitled | 
to the same proceedings and benefits, and subject and en- 
titled to the same judgments, and to be dealt with in the | 
same manner as if his name had been placed on the list by 
the commissioners ; and if the commissioners cannot com- 
plete their lists prior to the first term of the district court of 
the United States for any district, they shall be allowed to 
continue and pursue their investigations till they shall be 
completed and ended ; and the compensation of each shall | 
be not more than $2,000. 

Sec. 4. And be it further enacted, That no person dis- 
charged under this act or the act entitled ‘* An act to con- 
fiscate property used for insurrectionary purposes,” ap- 
proved August 6, 1861, nor the descendants of any such 
person, shall ever be reduced to involuntary servitude by | 
any law or regulation of any State; and every such person | 
shall always be entitled to be discharged by any court or | 
judge of the United States, on habeas corpus, from any such | 
servitude. 

Sec. 5. And beit further enacted, That whenever any per- | 
son Or persons claiming to be entitled to the service or labor | 
of any other person or persons, commonly called slaves, 
shall seek to enforce such claim, he or they (as the case may 
be) shall, in the first instance, and before any order shall 
be made for the surrender of the person, establish, not only | 
a legal and valid claim to such service or labor, but also 
make and file an affidavit that he or they have not belonged 
and do not belong to any of the classes of persons specified 
in the first section of this act; and it shall be a sufficient | 
defense to any such claim that the claimant has belonged 
or does belong to either of said classes. 

Sec. 6. And be it further enacted, That the President of the 
United States is hereby authorized to negotiate for the ac- 
quisition, by treaty or otherwise, of !ands or countries in 
Mexico, Central America, or South America, or in the isl- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries ; and whenever any lands 








shall have been so acquired, or whenever the rigitof settle- | 


mentshall havebeen so secured in any of said countries then 
the Presidentshall cause ali the persons who shall have been 
liberated under the provisions ot this act to be removed, with 
their own consent, atsuch times and under such regulations 
as he may deem expedient, to the countries so acquired, or 
in which the right of settlement has been so secured, and 
shall cause a reasonable quantity of land, not exceeding 
forty acres to any individual, or eighty acres to the head of 
a family, to be set apart for the use of such liberated per- 
sons, and shall guaranty to all such person so removed all 
the civil and political rights secured to all other citizens in 


said countries; and for the purpose of paying the expense 
of the purchase of such lands or coumies on ‘aforesaid, (if 











the same cannot be acquired by treaty,) and the removal 
of said persons, the President shall use such moneys as 
Congress may from time to time direct, arising out of the 
sales of the property formerly owned by rebels, and which 
shal] have been confiscated to the use of the United States. 


Sec. 7. nd be it further enacted, That every person em- | 


braced in any of the classes specified in section one of this 
act shall forever hereafter be incapaple of holding or exer- 
cising any office of honor, trust, or profit under the Govern- 
ment of the United States. 


Mr. SHERMAN. Mr. President, the motion 
of the Senator from Illinois, if persisted in ,willopen 
the debate we have had on confiscation, as well as 
the whole question of emancipation. It is an un- 
usual motion; perhaps strictly parliamentary, but 
unusual. It seeks to substitute for a bill which 
we have been discussing for months another bill 
lying on the table. Now, if he will look a mo- 


ment at the practical effect of his motion, I think | 


he will see thatit will defeat his own object. The 
Senator is certainly a friend of confiscation, and a 
friend of the emancipation of the slaves of rebels. 


If his proposition should be adopted, what would | 


be the effect of it? You would send back to the 
House as an amendment to a confiscation bill an- 
other bill that has no reference to confiscation, but 
to emancipation. You will be no nearer a con- 
clusion upon any subject than you were when you 
commenced; you will involve yourself in a dis- 
pute with the House which, on its face, is an ab- 
surdity. You reject one of their bills by sending 
them another, which they have passed. It is an 
absurd proposition. 

Mr. President, I desire to secure the strongest 
measure of confiscation that this Congress will 


pass. So far as the emancipation of slaves is con- | 


cerned, [ am probably far behind the great ma- 
jority of my political friends. Ido not look upon 


immediate and general emancipation as a result to | 


be desired. 1f I had the powerto emancipate all the 
slaves in this country, 1 should hesitate very much 
to do it until | had some provision for their gov- 
ernment, for their education, for their protection, 
and for their colonization. Butupon the question 
of confiscation, [ have clear convictions that it is 
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/ as now amended requires the President to seize 


| the Wy eg of the rebels and hold it until a trial 
1 


| can be 








our right and our duty to seize the property of all | 


the leading rebels, and apply it for the use of the | 
Government in suppressing the rebellion. I there- | 


fore desire, by some practical proposition, to get 
the largest measure of confiscation which the ma- 
jority of this Senate and of the other House is 
willing to extend. The bill thathas been adopted 
as an amendment is a bill which has been framed 
by aselect committee, and it has been considered 
fully and fairly. 
prefer. 
tinue to vote against it, as an amendment to the 
House bill; but when it appears to be the strong- 
est measure of confiscationa majority of this body 
are willing to adopt, then I shall vote for it. It 
contains many excellent provisions. Gentlemen 
who favor other measures of confiscation are very 
much mistaken if they say this bill now adopted 
as an amendment will be nugatory. If they will 
read it, and carefully examine it, they will see 
that it will be almost as effective a measure of 
confiscation as any other, if the President of the 
United States will perform what I conceive to be 
his duty under it. It confers upon the President 
of the United States discretidnary power to doall 
and more than is required to be done under the 
House bill; far more. 

Mr. TRUMBULL. The Senator certainly has 
not examined it. The bill that has been adopted 
as an amendment does not forfeit the property of 
a single officer in the rebel army. 

Mr. CLARK. The Senator is entirely mis- 
taken. 

Mr. SHERMAN. The amendment that has 
been adopted goes upon the principle which has 
been thoroughly discussed here, that no property 
shall be taken and confiscated finally until there 
is a judicial trial. That is the basis on which it 
is framed. 

Mr. TRUMBULL. Oh, no; it does not pro- 
vide for a trial at all. 

Mr. HOWARD. Did L understand the Senator 
from Ohio properly when I thought he remarked 
that the property of no rebel was to be taken or 
confiscated under the bill until there was a judicial 
sentence against him? 

Mr. SHERMAN. Mr. President, I suppose 
the Senator from Michigan and myself are per- 
fectly familiar with beth bills, because we have 
read them and conned them over. I say the bill 


It is not such a measure as I || 


; | believe the argument against the doctrine of con- 
I have voted against it, and I shall con- || 5 5 


| fiscation was substantially exhausted by the Sen- 





| any other. 


| of any practical solution of this difficulty. 


ad, 
Mr. HOWARD. With great raspect, if the 


| Senator will allow me, such is not the provision 


of the bill atall. The property is confiscated and 
the title declared to be absolutely forfeited, al- 
though no trial may ever take place, and although 
no purty may ever be brought into court, and al- 
though the party, when brought into court and 


tried ultimately, shall turn out to be absolutely 
innocent. 


Mr. SHERMAN. | will not go over that. It 
has been sufficiently gone over in the Senate 
Mr. HOWARD. I wish the bill to be clear! 
understood. That is the object of my rising. 
wish to have it understood; so that, when gentle- 
men come to vote, they shall vote intelligently, so 
far as my humble efforts can enable them to do so. 
Mr. GRIMES. I hope the Senator from Ohio 
will allow me to suggest that I trust he will not be 
restrained from going over the discussion again. 
Mr. SHERMAN. | do feel myself restrained, 
although I haye not taken any time heretofore, 
from going over the discussion again. | will not 
follow the remark of the Senator from Michigan. 
What I have stated in regard to the bill of the 
Senator from New Hampshire is true. 1| have 
read it over and over again; and the Senators here 
who framed it, and who know all about it, say 


that that is the legal principle upon which it is 
founded. 


Mr. HOWARD. 
me a moment—— 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor? 

Mr. SHERMAN. I donot yield. I would do 
it in any other case; but I do not wish to reopen 
the debate. 

Mr. HOWARD. I assert that that is not the 
principle of the bill. It is a misapprehension. 

The PRESIDENT pro tempore. ‘The Senator 
from Ohio, declining to yield the floor, will pro- 
ceed without interruption. 

Mr. SHERMAN. I do not wish to go into the 
dispute which we have had here for three or tour 
days between the opponents and friends of this 
bill. L simply desire to give the reasons why I shall 
vote against this motion to prevent a practical re- 
sult of this controversy. Sir, Iam sick and tired 
of this debate. There has not been a single argu- 


If the Senator will pardon 


|| ment on this subject of confiscation but what was 


exhausted in the first month of the discussion. I 


ator from Pennsylvania, (Mr. Cowan,] in his first 
very able speech. I therefore do not wish to re- 
open the discussion; nor will | stand in the way 
It is 
as plain as day that there is a difference between 
the Republican members on this floor on the sub- 
ject. Probably a majority of them desire a prop- 
osition at least as stringent as that contained in 
the House bill. A minority of them desire only 
a bill like that which has now been adopted as an 
amendment. As a matter of course, those who 
are opposed to all confiscation measures will vote 
with those who favor the least and the smaliest 
confiscation measure. Because they have suc- 
ceeded in carrying a majority of the Senate in 
favor of their views, [ will not stand in the way 
of some practical bill, even if it does not go far 
enough. It is always better, ina legislative body, 
when you cannot have your own way, to do the 
best you can. It isa principle by which I have 
always been governed; and I will not resort to 
1 the motion of the Senator from Il- 

linois prevails, all this debate will be opened again; 
and then, if he should succeed in carrying his 
proposition, you have no practical results. You 
send back to the House of Representatives, as an 
amendment to one bill, another bill which they 
have passed; and you have the dispute over again. 
Now, Mr. President, it seems to me the best 
way to get along with this matter would be this: 
every Senator has made up his mind upon it; let 
us have as many votes as may be desired, (and 
under partiamentary law youcan get three or four,) 
to test the sense of the Senate as to which of these 
two bills they prefer; and if a majority of the Sen- 
ate are in favor of the bill as framed by the Sen- 
ator from New Hampshire, let us pass it, and send 
itto the House. If the House agree to it, then 
we have a modified quasi confiscation bill at any 
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rate. If they disagree to it, it goes to a commit- | 
tee of conference, where there can be another op- 
portunity to obtain a more stringent bill. Thatis 


ple I shall vote against all the dilatory motions and 
all side issues. 

Mr. TRUMBULL. I deny most emphatically 
that the vote taken shows that a majority of the 
Senate are in favor of this substitute; and I say 
to the Senator from Ohio, although it has yet to 
occur, that there will not bea majority of the Sen- 
ate voting for this bill made up of those who voted 
for the substitute. I venture to say that that as- 
sertion will be verified when the yeas and nays 
are called. 

Mr. SHERMAN. I think I said substantially 
the same thing by stating that the minority of | 
those in favor of confiscation were in favor of this | 
bill; that they would be naturally aided by those 
who were opposed to all confiscation measures. | 
I have no doubt the remark of the Senator from 
Illinois is true; but yet a majority of this body 


ator from Illinois, to pass a law; and because we 
are in a Minority, we ought not to stand in the 
way of the passage of any law which receives the 
judgment of a majority of the Senate, whether 
they are of one party or another, whether they 
are our friends or foes, or the friends or foes of 
confiscation. We ought not to stand in the way 
of the recorded judgment of a majority of this 
body upon any bill that may stand before us. 
Mr. TRUMBULL. Undoubtedly, Mr. Presi- 
dent, a majority of this body can adopt any meas- 
ure they please, and it is competent for a few | 
Senators, or «a portion of the Senate who favor 
confiscation, to unite with the enemies of confis- 
eation and dilute a bill until it amounts to very | 
little, and prevent the Senate coming to a direct | 
vote on a confiscation bill that really amounts to | 
something, and I shall acquiesce in it as cheer- 
fully as the Senator from Ohio; that is, I will ac- 
qriesce init because | am obliged to acquiesce in it. 
There are some features in the bill which is thus | 
diluted that [ think will be of value, and I would | 
vote for those features. There is a provision in it 
which I think very valuable, in regard to pro- 
ceedings under the fugitive slave law. There isa 
proceeding in rem in it. 1 think that may be 
worth something. The tenth section of the bill I | 
think is a very valuable section, and I should be | 
glad to have it enacted intoa law. I am not go- 
ing to diseuss the matter in regard to the principle 
atall; but I should like very much if I can get 
the attention of the Senator from Ohio, [Mr. Suer- 
MAN,] and the attention of my friend from New 
York, (Mr. Harnis,} who | know is for confis- 
cation, and of several other Senators who have 
voted for this substitute, for a few moments, to 
call their attention to the great value of the House 
bill over the Senate biil. 
The question has been often asked me by Sen- 
ators who desire to pass a confiscation bill and an 
emancipation bill, “how are you going to have 
the evidence that the negro is free? Howare you 
going to accomplish anything practical? You de- 
clare him free; but he has no evidence of it; and 
ou have got no machinery to carry out the law.” 
hat objection applies with all its force to the 
Senate bill as it stands. The Senate bill on this | 
subject of freeing slaves authorizes the President | 
of the United States, when he deems it necessary 
for the suppression of the rebellion, to | 
| 
} 








Issue his proclamation commanding all persons to lay 
down their arms and to return to theirallegiance to the Uni- 
ted States; proclaiming thatif any person within any State 
or district declared by him in a state of insurrection, shall 
be found in arms against the Government thirty days after | 
the date of such proclamation, or giving aid and comfort to | 
the present rebellion, the slaves of all such persons, within 
such State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
claim to their labor or service, any law or custom of any 
Siate to the contrary notwithstanding. 


1 
' 
| 
| 
Now, who is to carry that out? Allow me to | 
ask my friend from New York, who is to determ- | 
ine that? Practically, how is that to be carried | 
out? The House bill provides the machinery for it. 
It appoints commissionersand sends them into the | 
region of country where slavesare owned; requires 
a register to be made of all these slaves, and then 
goes into the court, and a publication—— 


Mr. DOOLITTLE. ill the Senator allow 


me to ask him a single question ? 


Mr. TRUMBUL 


e8, sir. 


| 
| 
the way it appears to me; and upon that princi- 


have the right, even against the opinion of the Sen- 
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Mr. DOOLITTLE. Itis this: whether we send | 


any commissioners into the country before we | 


take it? 

Mr. TRUMBULL. Of course not; but can- 
not you send them as you do take it? 

Mr. DOOLITTLE. The Senate bill deals with 
it as fast as you take it. 

Mr. TRUMBULL. It makes no provision for 
dealing with the slave whatever. 

Mr. DOOLITTLE. Certainly it does. 

Mr. TRUM ULL. If the Senator from Wis- 
consin would calm his excited feelings down so 


as to look at the law, he will find there is no such | 


provision whatever. 

Mr. DOOLITTLE. Will the Senator indulge 
me a moment? 

Mr. TRUMBULL. Certainly. 

Mr. DOOLITTLE. The Senator refers to me 
and tells me to calm down my feelings. Mr. Pres- 
ident, I claim to bea friend ofa confiscation meas- 
ure, one which will be efficient and constitutional 
and worth something after it has passed. Here, 
when we are anxious to take a vote, the pretended 
friends of confiscation rise up day after day and 
we sit here and make no reply. Why? Because 
we want to get a vote and have practical action 
on this subject. Because, after the Senator bas 
been heard probably fifty times on this question, 
I express a little impatience that we should come 
to a vote, so that we could dispose of this meas- 
ure before we lose a quorum of this body, the Sen- 
ator undertaes to reprove me for it. Now, Mr. 
President, I understand the Senator from Illinois 
and the course that he has pursued on this subject 
from the beginning. Assuming to be, as he un- 
doubtedly is, one of the leaders of the Republican 
party, he has undertaken to manage this affair as 
General Shields pursued Jackson. 
him with such fot pursuit that his army was 
strung out forty mileslong. Jackson ascertained 
it, turned round and whipped the head off of his 
army and afterwards whipped off the tail. That 
is the kind of generalship by which the honorable 
Senator from Illinois undertakes to manage affairs 
here on this subject. 

Mr. WADE. Jackson has beaten you. 

Mr. DOOLITTLE. Jackson has beaten you, 
and will beat you again, and your enemies will 
beat you, unless you can stand together on this 
measure, and go for the bill which the Senate has 
adopted through its committee; go for a bill which 
will stand investigation before the courts of the 
country. I tell you, if you do not do that, you 
will be beaten. There is no doubt about it. 

Mr. President, I did not intend to be drawn into 
the discussion of this matter, but I do notintend 
to sit quietly to be reproved by the Senator from 
Illinois if 1 express a desire, and an anxious de- 
sire, that we should come to a vote. 

Mr. TRUMBULL. Mr. President, it seems 
that I was quite right in supposing that the Sen- 
ator from Wisconsin was very much excited, and 
having given expression to the ebullition of his 
feelings, I hope he will now be considerate enough 
to look at the bill. I stated that there was no 
machinery in the Senate bill whatever for the pur- 
pose of declaring the freedom of these slaves, ex- 
cept simply the law. Does the Senator from Wis- 
consin pretend there is any such thing? Instead 
of answering it, he goes off and compares me and 
the friends that are acting with me to the Union 
armies badly managed; and I suppose he com- 
pares himself, uniting with the opponents of the 
measures of confiscation, to the rebel Jackson. 
He says we are beaten; that Jackson beat Shields, 
and cut off the head and the tail of his army, 
just as he and those codperating with him who 
are enemies to confiscation are defeating the meas- 
ure here. 

Mr. DOOLITTLE. Mr. President—— 

Mr. TRUMBULL. The Senator will be quiet 
and take his seat. I have given way to him once. 

Mr. DOOLITTLE. If the Senator will allow 
me 

Mr. TRUMBULL. The Senator need not in- 
terrupt me. I will not be interrupted at present. 

Mr. DOOLITTLE. The Senator should not 
misrepresent me. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from Illinois is en- 
titled to the floor. 

Mr. TRUMBULL. [I trust the Senator from 
Wisconsin will be called to order by the Chair, if 
his senge of respect will not of iteelf induce him 





He followed | 
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to keep order. 1 gave him the floor very court- 
eously when he asked for it, although, on former 
occasions, the Senator has not thought proper to 
allow me to interrupt him; and I should have been 
justified in not allowing his first interruption. 

I said, sir, that I thought his comparison was 
a very striking one. Jt showed that, as the en- 
emies of the Union and of the Union armies had 
gained some advantages over the soldiers fighting 
in the cause of the Republic, so the enemies of con- 
fiscationand the punisiiment of traitors had gained 
a triumph here by the bad generalship, if you 
please, of those who are for confiscation. Sir, I 
do not pretend to any skill as a general in the field 
or in the Senate. I know no way to present a ques- 
tion except to try to present it clearly and dis- 
tinctly to the judgments of Senators. 

I said, and | repeat now again, that the Senate 
bill does not provide for going into the courts to 
determine who are free or who are not free of the 
slaves that it provides for discharging from servi- 
tude. It merely declares that they shall be free. 
I said—perhaps the Senator from Wisconsin dis- 
agrees with me on that—that | thought the House 
bill was better in that respect because it contains 
the machinery. He then wanted to know if we 
could do anything until we got possession. 
Certainly not; but when we do get possession the 
Senate bill provides no machinery for ascertain- 
ing who are the slaves of rebels at all. The House 
bill does. It contains a provision directing the 
appointment of commissioners to go along as we 
get possession, and take a register of all the per- 
sons held to service or labor, and then provides 
that a proceeding shall take place in court and a 
publication shall be made, and those who claim a 
right to hold any of those registered persons as 
slaves are notified to appear in court and establish 
their right to hold them and their loyalty, and then 

they are allowed by the bill to own them. If they 
fail to do that, they are declared free, and receive 
the evidence of their freedom. This is to be done 
after we get possession of the country. ‘The bill 
reported in the Senate contains no such provision. 
I should be exceedingly glad if the Senator from 
New Hampshire would adopt this machinery as 
connected with his substitute, if it is to be adopted 
by the Senate. I cannot see any objection to it. 
1 think it very valuable, and I should be glad if 
the provision could be incorporated here. 

Now, as to what the Senator from Ohio has 
said, that we shal] have adispute with the House, 
why, sir, there will not be much of adispute with 
the House if we pass the very bill which the House 
has passed. e pass it, it is true, in a different 
form; that is, we do not enact the bill as they sent 
it here, but they will find no difficulty in concur- 
ring with the very same bill which they have 
passed. If, however, we adopta substitute ofa dif- 
ferent character from anything they have passed, 
and which they have voted down by a two-thirds 
vote in the House when distinctly presented, itis 
not as likely that we shall get a concurrence as it 
is if we adopta bill which they have once passed, 
although we adoptit on another bill, if you please. 

Now, I do think that these detailed provisions 
are altogether better on this subject. In fact, there 
are none in the Senate bill. I do not know but 
the better motion for me to make would be to in- 
corporate the sections of the House bill upon the 
substitute, so as to provide, for these negroes who 
are made free, some mode of establishing the evi- 
dence of the fact. I should be very glad if some 
friend of that bill would move it. 

Mr. WADE. Mr. President, I have witnessed 
with a great deal of pain the scenes that have been 
presented before us to-day in the Senate. | feel 
that the eye of the civilized world is upon us, and 
that on the Republican party of this continent 
now rests the question of free government through- 
outthe world. It seems so to me; and I say | am 
ained the more, because it seems to me that here 
is a radical division that has elicited a manifesta- 
tion of some degree of feeling which may tend, 
not only on this important question, but on others, 
to divide that party on whom the hopes of the 
whole world must rest. We have stood together, 
shoulder to shoulder, upon the great questions 
which have come before us during this session, 
and never, inany legislative assembly, has somuch 
been accomplished for the welfare of mankind, for 
the hope of the world, as has been accomplished 
thus far by the action of the Republican party !n 
this Congress. Sir, posterity, will be amazed at 
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the great work we have performed thus far. 1] im- 
plore my friends not to separate now. Everything 
that is opposed to free government in Europe, the 
aristocracies and the monarchies of the world, are 
banding together to put down the free Government 
of America. Every paper that comes to our hands 
from abroad, tends more and more to convince us 
that all that isaristocratical, all that is opposed to 
the common rights of man, is concentrating for the 
overthrow of the glorious institutions of America; 
and it always has appeared to me, and does now, 
that the great barrier against their success is the 
strong arms and .the united purpose of the great 
Republican party. 
rope I see that aristocracies are banding together, 
and monarchies are meditating the overthrow of 
the liberties of thiscountry. Their purpose is a 








In the last arrivals from Eu- | 


common purpose; they are actuated by the same | 


principles; they are opposed to the common rights | 
You will find them, whenever they are | 


of man. 


banded together, arrayed against the rights and | 


against the principles of this great Republic. 
Look at France, look at England; notwithstand- 
ing all their animosities engendered by prescrip- 


i! manifest to me; and that is, an admonition that I | 


tion, though they were hereditary enemies until | 
lately, they have formed an alliance and are able | 
now to unite; and with whom do they unite, and | 


what causes them to unite, notwithstanding all 











who is not much gifted when he thinks there is a | 


great occasion for his saying something. 

Now, Mr. President, why do we differ on this 
question, and where do we differ? I regret ex- 
ceedingly that we differ at all, and I have hereto- 
fore attempted to show that we do not really differ 
on principle, because, as to any question involv- 


ference between the House bill and the bill of the 
Senate committee. The bill of the committee has 


great deal. You cannot name a single principle 
in the bill of the House that you will not find in 
the bill of the Senate. It is as to the extent and 


, the vigor of the measures proposed thatthey dif- 


fer; and | regret to hear that among Republicans | 


there is a particle of difference in sentiment as to 
how far we should go in putting down this rebel- 
lion, and punishing the authors of it. I am, per- 


haps, unfortunate; | live in a region of country || 


| where there is but one opinion that makes itself 


| of my power to see that the Administration enter | 
upon and carry out the most vigorous prosecu- || 


their private animosities, at this particular period ? || 


Itis no\hing else than the grand example of Amer- | 
ica, its free institutions, its regard for the rights of | 


man, its strong and potent arm that threatens with | 


utter destruction the aristocracies that have so long 
trampled upon the rights of man. They see in our 
prosperity the sure precursor of their own doom, 
and they are now uniting their strength to over- 
throw us; and Lask with whom do they unite, and 
with whom do they sympathize? Not with us. 
Allthe pretensions of Great Britain heretofore have 
been that they were friends of America, that we 


had a common blood and a common civilization | 


that would naturally band us together like broth- 
ers; but the very moment that they have been able 
to believe that our free institutions were involved 
in difficulty and had become vulnerable, we see 
them with a malice and a vindictive spirit hereto- 
fore unknown, banding together against us, and 
uniting all the aristocracies and all those opposed 
to the rights of man upon the continent, for our 
overthrow. Enemies heretofore can unite now, be- 
cause common despotism is threatened by our suc- 
cess. I say ithere, and | am proud to say it, thatall 
they look to with jealousy is the great Republican 
party of this continent now controlling the power 
of the United States with seven hundred thousand 
men in the field—embodied for the overthrow ofar- 
istocracy—fighting forthe rightsofman. Though 
the English have heretofore professed great anti- 
slavery principles and sympathy with those who 
are battling against the slave aristocracy, the very 
moment they see, or think they see, that we are 
vulnerable, they unite against us. Let them find 
a divided Republican party, let them perceive that 
the Administration of this Government is divided 
against itself and thereby weakened so that there 
is hope for their interference, my word forit, it will 
not be delayed a month. 

1 know, sir, that this is not very relevant to the 
question under consideration; but I am sorry to 
see such a spirit manifested as I fear I have seen 
here in the Senate to-day, against some of those 
who have traveled thus far together in honor and 


in triumph, and have made their names historical | 
with the great achievements they have won in le- | 


gislation, [ am sorry that they should part here 
upon a great measure involving the same prin- 
ciples in which they have been engaged during 
the session. Itisto meamortification. | am will- 
ing to sacrifice anything but principle in order to 
unite us. Now, sir, are we divided upon any prin- 
ciple? Is there anything in these two propositions 
that divide us, involving a radical principle upon 
which honest men cannotunite? If there is, lam 
the last man to find fault with anybody, because 
when conscience and principle intervene, honest 
men must differ; butlet not our transient passions 
and animosities overrule the great principles which 
should unite us as a band of brothers, forever bat- 
tling in the great cause of republican and limited 
government. [* Oh, let us vote.’’] My friends be- 
hind me may mutter as they please. I very rarel 

speak here, and [ am conscious that when I do, it 
18 not very much tothe purpose; but those whose 
Privilege it is to speak often should indulge one 





‘| project and take theirs. 


| mittee reported it early in this session. 





should exert myself upon this floor to the utmost 


tion of this war, especially that the property of 
those in rebellion against the United States shall 
be taken wherever it may be found, and appro- 
priated to the purpose of prostrating the rebellion 
and paying the expenses of the war. I am sorry 
to find that that sentimentis not universal. Other 
Senators not so prompted by their constituents, 
perhaps not so inspirited with the idea that it is 
essential to put down this rebellion, do not seem 
to entertain so strong an idea on this subject as | 
do. I regret it, sir. 

If there has been anything of personal feeling 
in this matter, | have made the sacrifice. 1 do 
not ask my brethren here to go any further than 
Ido. There was a favorite bill emanating from 
a very honorable source; your Judiciary Com- 
It had 
their sanction, It was vigorous; it was masculine; 
it dealt not in sentiment for rebellion, but it ap- 
proached itasareality. It sought the destruction 
of rebels, the confiscation of their property, the 
emancipation of their slaves. It strove to remu- 
nerate the nation for the sacrifices she made; it 
sought to remove the cause of this accursed rebel- 
lion by emancipating the slaves of rebel masters. 


I loved the bill forthat. My constituents approved | 


it; they warned me to maintain it with whatever 
influence and power I had upon this floor. I ad- 
vocated that bill with all the powers that I could 
exercise in its behalf. I wasoverruled. That bill, 
with everybody else’s project, went to a special 
committee which IL felt conscious would not be 


prepared to go as far on this subject as I was, and | 
therefore I resisted it; but being beaten in that, | 


and endeavoring to get the next best measure, l 
cast around to know what] should do. | studied 
the bill of the special committee, | think with no 

rejudice, with no predisposition to find fault with 
it; but as I looked it over, I could not see that it 
would have much practical effect upon the great 
question that I had most of all at heart. 1 wanted 
to lay hold at once of the property of rebels and 
appropriate it to the payment of the expenses of 
this war. | thought the measure fell vastly short 
of that. What then? 


My own party, advocating the bill of the Judi- | 


ciary Committee, being overpowered and beaten 
in the Senate, the whole subject being referred to 
a special committee, and they reporting this less 
vigorous bill, the Senate proceeded to consider 
other matters. In the mean time the House of 
Representatives took the subject under consider- 
ation. They, in their wisdom, meditated upon 
the question of a confiscation bill; and they, the 
immediate representatives of the people, account- 


able to them within a few short months for what | 


they do, passed a bill which was not as vigorous, 
did not go the length that the bill of our Judiciary 
Committee went. I read the House bill carefully, 
and I was rejoiced to see that pretty much all that 
was essential was summed up in it. I did sup- 
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who had got up a special project of their own, 
would not be so wedded to it that they would be 
willing to hazard a division of the Republican 
party on a great measure of this kind, by stand- 
ing bigotedly and doggedly to their own bull at all 
hazards. | was not, however, unaware of the ad- 


|| vantage they had ovér us, because in this Senate, 
ing consututional principles, there is really no dif- | 


asever ybody knows, whoever goes fer the weak- 
est measure of confiscation is sure to have the 


|| support of every mau who wants no confiscation 
a very little of exactly what the House bill has a 








pose that all of us who were anxious for confis- | 


cation, anxious for vigorous measures, would not 


be slow to take this middle ground, which had | 


been sanctioned by the authority of the House of 
Representatives. I did suppose that respect for 
them, where we had fatally differed, would have 
induced every man here to quit his own particular 
I thought that Senators 


atall. Icould readily see that they who would 
condescend to join with the common enemy of 

their principles could triumph upon this floor. I 
| knew they had an advantage over us. | knew 
that the earnest men here who wished to go the 
most vigorously into confiscation would be beaten 
if those from whom we divide on this question 
would condescend to court the support of our mor- 
| talenemies. Perhaps that term ts too harsh; when 
| say *‘enemies,’’ | only mean opponents; be- 
cause when I disagree with Senators, | do it with 
no want of respect to their opinions, but coneed- 
ing that they have the same right to entertain and 
maintain their opinions on this floor that | have. 
Therefore, if ** enemies”’ is too strong a term, as 
| perhaps it is, | wish it to be understood that I 
mean those who do not believe with us, those who 
uniformly oppose us on this floor upon these sub- 
jects, and who we all know as well as we know 


|| our A BC, are against us upon this confiscation 


question. 

Sir, | had hoped, for the sake of peace in out 
own party, for the vigor of this measure of emait- 
cipation if they really believed in it, and IL sup- 
pose they do, rather than embarrass the House 
of Representatives, rather than embarrass a large 
| majority of their brethren upon this floor, that 
when they had whipped us out from our darling 
project, they would gracefully concede and sur- 
render their own and act with us upon the middle 
ground of this great bill of the House of Repre- 
sentatives. ‘The House have passed two bills 
upon the same subject; they are undoubtedly 
wise, well considered. No man upon this floor 
has stood up and found fault with the bills of the 
House of Representatives, either upon this ques- 
tion or upon the other. 

These measures that we had joined together in 
the same bill they saw fit to present to us in two 
bills, just about as efficient as our original bill 
would have been. Who, then, could have appre- 
| hended that this great measure would have been 
absolutely jeopardized and probably rendered null, 
shall | say by the bigoted stickling of some gen- 
tlemen to a project of their own, as though there 
was nothing else on God’s earth that could satisfy 
them but that which was the creation of theirown 
hands? Ido notwant to find fault with their bill, 
particularly now, although I have studied it, and 

believe it is utterly inefficient to work out even 
that meed of confiscation which they themselves 
wish to obtain. 

But, sir, we are beaten. That fatal vote has 
been taken. I do not want to be misunderstood. 
I know the temper and disposition of men, | have 
seen too many controversies to be misled. I know 
that we, and the country through us, are to be 
amazed and disappointed by our shortcomings 
and by our bickerings here. | regret it; I lament 
it; and I regret it the more for the reason which 
I have already stated, that we have traveled so far 
together shoalderto shoulder,and have performed 
so much. I am sorry that we should disappoint 
the country in what weare yetto do. I did hope 
that we could take these measures of the House 
of Representatives and pass them without any 
attempt to improve them. 1 do not say they are 
perfect; for nothing is perfect in this world. No 
man can get up a complicated law upon any diffi- 
cult question that another man may not criticise, 
and for some reason find fault with it; but these 
measures of the House of Representatives, all 
things considered, seem toafford usa place where 
| we can meet upon middle ground. They have not 

the apparent asperity of the biil of the Judiciary 

Committee. They do not go that length. That 

is a great concession to those who believed that 

bill went too far; and yet they are determined to 
drag us down to another bill, in which they know 
we do not believe, although we may be mistaken 
about it. It may be that we are utterly mistaken, 
| and that their bill, after all, is the best; but they 
| know that a majority of their brethren upon this 
' floor do not so view it. Could they not make a 
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little concession even to weak brethren on this 
subject? ‘They had beaten us once. Then why 
not exercise the magnanimity to meet us upon a 
middle ground? Or will they, following up their 
triumph, which they have obtained by a combi- 
nation with their opponents as well as ours, just 
drive us to the wall upon the subject? 
not magnanimous, it is not generous. It does not 
comport with the best interests of the country to 
be disclosing our bickerings here in a way that I 
would be glad to avoid before the world. I want 


i 


Sir, it is | 


Europe to know, I want the rebels to know, that | 


on the subject of punishing their rebellion, in the 


Republican party there is but one voice, one view, 
j 


and that that is, that rebellion is to find no quar- || 


ter at our hands. 

But, Mr. President, I know gentlemen are im- 
patient, and I am undoubtedly tiresome and pro- 
lix. 

Mr. SUMNER and others. Go on. 

Mr. WADE. No, sir; I will notgo on atlength. 
I am not accustomed to it. I only speak from the 
occasion and from the feelings that prompt me to 
speak at the moment. I did not intend to say a 
word on this subject. I flattered myself that we 
should pass this House bill. 
my constituents, who felt all anxious on this sub- 
ject, ** we shall pass a confiscation bill; I think we 
shall be 


pass them intolaws.’’ My disappointment is bit- 


ter. It is a humiliation to me, not that my favor- || 


I have written to || 


able to take the bills of the House and | 


ite measure is beaten, but that it is a question in | 
which the people to-day feel more interest than in | 


any other. I feel as strongly as any one of my 
constituents the absolute necessity that this war 
shall be prosecuted in all its parts in a different 
spirit from that in which it is now prosecuted. 

It has been asked, **‘ how do our Union brethren 
in the seceded States view these things?”’ A gen- 
eral officer from Kentucky—lI believe he was such 
from the insignia that he wore; or perhaps he was 
an aid to some general—came to my room this 
morning to see me on this very subject. He told 
me that he was assured we could have no peace 
until slavery was abolished; and he was a great 
slaveholder. He said that he was entirely satis- 
fied that these half-way measures of ours would 
never lead to a favorable result. I told him my 
convictions on the subject. I told him how much 
I regretted that the Administration did not view it 
in the light did, and had not taken more resolute 
and determined measures to trample this rebellion 
under foot; and he said he agreed with me in every 


word and sentence; he knew the southern people, || 


and he believed itnever would be done. He said 
it wasan insult tothe Union men of the South that 
the rebels fared just about as well ora little better 
under our Administration than did the true Union 
men. ** Why,’’said he, ** you cannot conceive the 
deprivations and the indignities to which we are 
subjectedevery where;and do you suppose we view 
them with patience?”? They are infinitely mistaken 
who believe that the Union men of the South are 
for your temporizing measures. I should know 
from the common operations of the human mind, 
without ever going to the South or hearing from 
southern men, that it was notse. We feel indig- 
nant, living in the calm dignity of the free States, 
where we never saw the smoke of an enemy’s 
camp, and where our women and children are safe 
wherever we may go; and from that we may judge 
a little of the vindictive feelings that are engen- 
dcred in the hearts of those who live in constant 
insecurity and alarm, those who inhabit a region 
where predatory bands visit their houses, insult 
their women, and rob the men of their property. 
Do you believe that they who do these accursed 
things are the men whom these Union people look 
upon with complacency? Sir, it is a great mis- 
take. It is a mistake as to the constitution of the 
human mind. It has no element to side with these 
men. I tell you, and I am borne outeven by the 
tesiimony of the officer to whom I have referred, 
who knows of what he speaks, that the severer 
we handle these rebels the better it will suit the 
trae Union men of the South. Sir, it is due to 
them; it is what the General Government owes to 
those men, at all hazards and at any sacrifice, to 
maintain their rights intact. 

Sir, | feel for the Union men of the South. Ial- 
ways wish to be understood as limiting my re- 
marks, when I appear to be severe to the men in 
rebellion against the best Government on God’s 
earth, not to the men who, subjected to every peril, 





| appealed to by every motive that could swerve the 
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human mind, still stand fast by their integrity. 
My sympathies are with them, and therefore I 
wantasevere measure. Like that great officer to 
whom |have referred, who knows them well, who 
| is **to the manner born,’’ I want their slaves con- 
fiscated, I want their great aristocratic estates 
brought low, I want their slaves sent away. You 
talk about colonization. 1am with you on that. 
{ want these men deprived of this property that 
ministers to their insolence, to their arrogance, 
that renders it impossible that they can remain 
with us in a true democratic Government. 

Sir, we must put them down. To talk of peace 
with the causes of this war outstanding, is arrant 
| nonsense. You must deprive them of their prop- 

erty. This bill of the House of Representatives 


|| is well calculated to effect that; it is not quite as 


well calculated to do it as I wish it was; but in 
my judgment it is infinitely better than the bill 
| you have substituted for it. | ask these Senators, 
can you not concede something to a majority of 
your fellows who have worked with you through 
good report and through evil report? Suppose we 
| are a little wrong; suppose we are a little head- 
strong; suppose we have got some crotchets in 
our heads that you do not believe in; can you not 
concede anything to two thirds of the old soldiers 
who have borne the brunt of battle with you? 

Mr. CLARK. Permit me to interrupt the Sen- 
ator a moment. | have heard considerable said by 
the Senator from Ohio in regard to the vote of the 
Republicans on the amendment offered by me. If 
he will examine the yeas and nays, he will find 
that fifteen Republicans voted one way, and fifteen 
the other. Now, why cannot you concede as well 
as we? 

Mr. WADE. I cannot understand how that 
vote could have stood so. 

Mr. CLARK. The record shows it. 

Mr. WADE. IL understood that the vote stood 
17 to 24. 

Mr. SUMNER. It stood 17 to 21. 

Mr. WADE. And the Senator from Indiana 
{[Mr. Waieut] and the Senator from Missouri 
{[Mr. Witson] voted with us. 

Mr. FESSENDEN. That left you only fifteen 
Republican votes. 

Mr. WADE. Very well then; we had that 
class of men from the slave States of whom I have 
been speaking, men who want vigorous measures 
; adopted. These are the men that voted with the 
earnest, up and down, through thick and thin Re- 
publicans of this body. Sir, | honor them for it. 


|| And whom did you join with? 


Mr. HENDERSON. I will state to the Sen- 
ator from Ohio, as my colleague is not in his seat, 
that he voted against the amendment upon the 
ground, as he stated to me, that he was opposed 
to both the bills, and did not desire that his name 
should be found recorded in favor of either of 
them, under any circumstances whatever. I deem 
it but just to him to state that fact in his absence. 

Mr. WADE. I do not believe you left him as 
well as you found him. [Laughter.] But if he 
voted with us, all honor to him, without regard 
tohis motives. There he stands. He whois not 
against us, is for us. There is our vote; and you 
talk of your vote as being swelled up to that. 
How long have you labored to make it so? How 
anxiously and unweariedly have you labored 
upon this great issue to defeat your brethren not 
only here but in the other House, where I under- 
| stand this bill was passed by about a two thirds 
| vote? That is the voice of the people in the House 

of Representatives, whose members represent the 
| will of their immediate constituents; and their 
| voice thus manifested on a subject like this is to 
| me the voice of God, and I wish we would respect 
it. Would not that course consist most with the 
harmony of the body? What do you contend 
for in your bill that you stickle for, that is notin 
our bill? Nota man of you can tellus. Nota 
single man in the Senate during this whole debate 
has risen to tell us what insuperable objection 
there is in the House bill that does not apply to 

ourown. Can you be justified when you * go 


it blind,”’ and differ from the whole Republican 
party? 

It.is true 1 heard the Senator from New Hamp- 
shire the other day, before the question was dis- 
cussed—he has not said a word about it since— 
declare with some considerable degree of spirit 
that he never would vote for the House bill. Why 





would he not vote for it? Ceuld he not turn away 
the offspring of his own mind long enough to do 
simple justice to another measure? Is he so wed- 
ded to the workmanship of his own hands that 
he cannot consider anything else? He did not 
tell us the reason why he could not vote for it, 
He did not tell us what objectionable clause there 
is in the House bill which induces him to join 
with his enemies instead of with us his friends. 


| Why invoke the aid of your enemies to defeat 
| your own friends who have been with you the 


|| whole session, participating with you in the glo- 


| rious history we have made; for never since the 


Constitution was formed has there been a session 
that will go down to posterity reflecting more 
honor upon Congress than will the doirgs of this 
very session. No, sir; there is not a Congress that 
has done one hundredth part as much for which 
it will be remembered hereafter. Still,as I stated 
at first, we are standing in peril of our enemies 
watching and triumphing over every division that 
may weaken us. his very debate to-day, and 
the vote defeating the bill of the House of Repre- 
sentatives will ring through all the slave regions 
of the South as with a perfect yell of triumph, like 
agreat victory. Sir, it is a victory for them; a 
greater victory than though they captured your 
army at Richmond, and they will view it so. 
When you look at the southern papers and see 
their response to your doings to-day, what will 


| you see? When they behold how the Democracy 


and a portion of the Republicans are joining 
hands, withakind of vindictive feeling engendered 
bya division arising from no difference of princi- 
ple, they will say, * let us hold outa little longer; 
division is sown in the ranks of the Union; the old 
flag that has been so formidable to us is now di- 
vided againstitself; in their attempts to put down 
our treason the American Senate are divided; not 
only are we supported by most of the border 
States and all the Democratic members, but the 
Republican members themselves are divided.’’ 
Sir, I regret that we have given them any such 
cause of triumph; there was no difference between 
us that should have led to giving them such a 
triumph. 

Now, sir, between these measures, if I cannot 
have the bill of the House which I want, I shall 
go over to your measure, believing at the same 
time that it is of little efficiency, and is made just 
weak enough to attract the opposition. I regret 
it. I wish we could have a more vigorous meas- 
ure. But, Mr. President, I have detained the Sen- 
ate longer than I intended. No man regrets this 
division more than I do; no man will go further 
to heal itthanI will. You have beaten me on one 
principle, you have beaten me on another, both 
by your joining with your enemies and mine; if 

ou beat me again, still, as long as your measure 
oe one scintilla of truth and justice in it, | will 
be with you on the final vote; but I shall be dis- 
satisfied, as my constituents will be. They will 
regret that it is not more efficient, and they will 
regret this division so manifest in the Republican 

arty. 
f Mr. CARLILE and Mr. FESSENDEN ad- 
dressed the Chair. 

The PRESIDENT pro tempore. 
from Virginia. 

Mr. FESSENDEN. I hope the Senator from 
Virginia will yield me the floor. 

Mr. CARLILE. Certainly, sir. 

Mr. FESSENDEN. This seems to be, in the 
present aspect of it, rather a family quarrel, and 
therefore I thought I might appeal to the honor- 
able Senator from Virginia to give me the floor for 
a few minutes. I am very sorry, sir, that I feel 
compelled, by what has fallen from the Senator 
from Ohiv, to do what I had resolved not to do, 
and that is take a part in this discussion before 
we come to a final vote. The Senator is well 
aware that I have taken no part in it heretofore, 
and my reason has been that I thought my final 
vote would very well show my opinions in rela- 
tion to the subject. I have been excessively oc- 
cupied with abet matters, and I knew, from the 
ability of Senators all about me, that the question 
would be so thoroughly and ably discussed that 
I could add nothing whatever to the discussion. 
I felt, therefore, at liberty to refrain entirely from 
entering into the debate, Slee fully occupied with 
matiers pressing upon my attention, and to leave 

| it to my vote to show what my opinion was !D 
| relation to it. But, sir, that I find is not enough. 


The Senator 
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I have had the misfortune to differ in my opinions 
with the Senator from Ohio and the Senator from 








Illinois, with whom, permit me to say, I am al- | 
ways exceedingly sorry to be obliged to differ, | 
especially upon a matter which is deemed of | 


vital importance, as this is. But, sir, I must be 


allowed, in the exercise of my judgment, to differ | 


with them, high as their authority is, and to ex- 
press my own opinion by my own vote; and I 


deem it hard that for having done so I am de- | 


nounced substantially as having gone off from 
what are called the true, straight forward, out and 
out Republicans, for that is the language of the 
honorable Senator from Ohio. Virtue, it seems, 
dwells with him and those who think with him, 
and all who have the temerity to differ with them 
have departed from the line of virtue and truth, 
and can no longer be reckoned among the faithful. 
Sir, itis a misfortune. If we could have a reve- 


lation from Infinite Wisdom, to which we all bow 
submissively, announcing that Hisauthority was | 


delegated to the Senator from Ohio, that He had 
made that Senator His vicegerent on earth to pro- 
claim what truth and justice and righteousness 
are, [ should receive the decree with unquestion- 


ing faith and profound humility; but so long as | 


no such revelation has been made by Him, so 
long as we have no other evidence of such a dele- 
gation of authority than the assumption of the 
Senator from Ohio himself, 1 must be allowed to 
exercise my own judgment still, especially upon 
measures of such great importance, upon which I 
am called to vote under the sanctions of an oath. 
I cannot be told that all righteousness dwells in 
any member or any set of members of this body; 
and because I have the misfortune to differ from 
them, therefore I am not true and honest, and not 
disposed to do my duty as much as they are. 

Mr. WADE. [If the Senator will allow me, 
once and for all, 1 am perfectly willing that he 
should make an image of his own to controvert, 
but I bave said no such thing as that he is not 
honest, and nothing of the kind can be inferred 
from what I did say. 

Mr. FESSENDEN. The Senator is mistaken. 
The Senator cannot be aware of the force of his 
own language when he says that. Whatever he 
may <hink, whatever he may feel, the speech that 
he nas made to-day, if it goes out to the country, 
goes out as a direct, positive imputation upon the 
integrity of those who have not voted with him. 
No one who heard can doubt that that is the effect, 
although I should be very happy to believe that 
that was not the design. 

Now, sir, what has been the course of proceed- 
ing in relation to this matter? I feel bound to 
speak of the history of this very measure, for I 
have had something to do with it. IT remarked 
before that I had nothing to do with it in this Cham- 
ber; but I have had something to do with it out 
of this Chamber; and what has been done out of 
this Chamber in relation to the matter has been 
alluded to before. Sir, when the Senate bill was 
brought into the Senate, when it was here before 
us, the original bill of which the Senator spoke, 
he knows well that more than once, time after 
time, gentlemen strongly in favor of it were warned 
that there were provisions in that bill which gen- 
tlemen acting with them could not sustain, that 
their views of the unconstitutionality of its pro- 
visions were such that they could not sustain it; 
and what was the appeal made to them? Theap- 
peal made to them was, *‘ appoint a committee of 
our friends, and let it be examined, let the obnox- 
ious features be modified, put it in such a condi- 
tion out of this Chamber that we can al! vote for 
it, do not carry it into the Chamber to makea 
wrangle and a disturbance between friends of the 
same creed; let us consider it aside by ourselves, 
and reconcile our jarring opinions.”’ That was 
the appeal made. It was rejected over and over 
again, and it was insisted that it should come into 
this Chamber, and that the matter should not be 
settled out of it. Can any gentleman deny that 
statement? Is there any man who hears me who 
knows what took place, who can deny for a sin- 
gle instant that that appeal was made over and 
over again that we should not exhibit ourselves 

ere thus, and that it was forced on us that it 
should come here, and that we should put ourselves 
before the country, and more than one intimation 
made that it should come here for the purpose of 
gutting us before the country and seeing if we 
to vote against it? Can gentlemen deny 
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that? That is conciliation; that is accommoda- | 
tion to friends; that is a regard for constitutional || 
scruples! One would think that that would hardly 
be the proper course to take under such cireum- 
stances, even if there was a small minority of a 
party who, being men of truth and of integrity and 
men of respectable standing in that party, said 
‘*we have difficulties; the difficulties go beyond 
mere forms; they go toa question of constitutional 
right; consider then, do not compel us to act 
against you by obliging us to come to that point 
exactly; see if it cannot be modified.’’ Ona mere 
point of detail, on a mere point of form, unques- 
tionably the minority should yield to the major- 
ity; but when you come to a question which in- 
volves a man’s view of what is his obligation 
under the oath he has taken, no majority that ever 
existed on the face of the earth has a right to say 
** you shall yield to the majority.”’ 

No concession was made. The original meas- 
ure was insisted upon. What was the result? As 
I have said before in this place, the result was 
Men cannot be compelled to 
yield their views of the Constitution. [lam not 
speaking of my own; I am speaking of those of 
other men. The result was that the trial failed, | 
and when it failed, what did it come to? It came | 
somewhere near the point that should have been | 
come to in the first place. A select committee of 
this body was appointed to examine all the bills, | 
and report something that might be a compromise. 
The selection was made by the Chair; the com- 
mittee had a majority of what were called the 
friends of a stringent confiscation bill upon it. 

Mr. TRUMBULL. Oh, no. 

Mr. FESSENDEN. It had. That question 
has arisen once before, and I have appealed to the 
record and proved that a majority of the commit- 
tee were admitted to be so. The Senator from 
Illinois was offered a place on that committee, and | 
he refused it for his own reasons. The compro- | 
mise bill came into this body, and what does the 
vote to-day show? |] ask the honorable Senator 
from Ohio, [Mr. Suerman,] who was a member 
of that committee, and the honorable Senator from 
Massachusetts, [Mr. Wiison,] who was amem- 
ber of that committee, and who agreed to that re- 

ort—— 

Mr. TRUMBULL. His colleague stated here 
to-day, by authority, that, if he were present, he 
would vote against it. 

Mr. FESSENDEN. I am not speaking of 
what he would do to-day; but I say he was a 
member of that committee, and agreed to that re- 
port. Take these two who have chosen to vote 
for the House bill for their own reasons, and add | 
them to the fifteen gentlemen on this side who 
voted against the House bill, and it makes a ma- 
jority of the Republicans on this floor; it makes 
seventeen of the Republican members opposed to 
the House bill. And yet the Senator from Illi- 
nois talks about the few Republicans who join with 
the enemies of all confiscation; and the Senator 
from Ohio about those Republicans—not, itseems, 
straight and true, out and out Republicans—who 
are joining with the enemies of confiscation to de- 
feat the friends of the country par excellence! 

Mr. WADE. Thatis your own language, not 
mine. 

Mr. FESSENDEN. I take what was the mani- | 
fest inference and impression upon the mind of | 
every man who heard the Senator from Ohio, if it | 
was not his language. I will give a little account | 
of this thing. I say, take the two gentlemen who 
promised to support the compromise bill by their | 
votes, and who reported it, and add them to the 
fifteen votes to-day and it makes a majority of Re- 
publicans of this body in favor of it. hat are 
the gentlemen talking about? The Senate bill was 
reported from the select committee. These gen- 
tlemen had been pressing action, pressing a vote, 
determined to have it, to bring us to a vote, and 
what did they do? When they found that the re- 
port of the committee thus agreed upon, a com- 
oe thus calculated to heal all difficulties, was 
ikely to be adopted, the next thing was to putit 
over and keep it out of the way, and the Senator 
from Massachusetts avowed that to be his wish, 
until the House of Representatives acted. Who 
was factious? Who was disposed to control? 

Mr. WADE. I think the gentleman is under 
a great mistake. 

Mr. FESSENDEN. Not at all. The Senator 
will not deny it. 
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Mr. WADE. I thought the Senator himself 
crowded it out for his tax bill. 

Mr. FESSENDEN. Did I crowd it out? Did 
I not allow it togo on and onand on? Had I not 
before given notice that the tax bill must be taken 
up? Did I not allow all the time which gentlemen 
asked? I came to the time when the Senator from 
Massachusetts, the great leader on this subject, 
avowed that he no longer wished for it, and | 
would no longer delay the important business of 
the country intrusted to me. ‘That was the desire, 
and a large majority voted for it. 

Mr. WADE. Lam not blaming the Senator for 
pressing his tax bill, but he says we delayed this 
bill factiously when he himself crowded us out 
from considering it. 

Mr. FESSEN DEN. The Senator knows better 
than that. He knows that his own friends, when 
they found that they would be beaten, desired, and 
avowed their desire, to have it go over until the 
House of Representatives acted. They avowed 
it publicly here upon this floor. It was not for 
me, under such circumstances, to delay longer the 
important interestscommitted to my hands. Then 
what is the next step? The other House passes 
a bill which is satisfactory to the Senators, though 
not so satisfactory as the other. It comes in here 
and they are willing to take it up; and now, for- 
sooth, because we will not yield at once our assent 
to that bill which they waited for and which suits 
their views, but prefer to vote for the proposition 
reported by the select committee of the Senate, and 
which presents a fair test, what do gentlemen do? 
Contest itthrough and through and through again, 
and not satisfied with that, with all the regard they 
have for their friends, and all the wish they have 
to keep the Republican party together, they tell 
us, substantially, ‘take this or you get nothing 
so far as we are concerned; and if you do not take 
it you are a few members of the Republican party 
who are uniting with the enemies of the country, 
or with the enemies of all confiscation, to defeat 
the true out and out Republicans!’’ Are not we 
fifteen as good as you fifteen any day in the week ? 

Mr. WADE. LIL think not. 

Mr. FESSENDEN. You think not? 

Mr. WADE. Not on this question. 

Mr. FESSENDEN. That is precisely the 
thing; we get at the bottom of the Senator’s heart; 
he thinks, and he says he thinks that we are right 
so long as we follow him; but the moment we 
choose to follow our own views, we are wrong, 
and we are to be denounced before the country as 
he has denounced us to-day. 

Now, sir, the view which I was trying to take 
of this matter was an entirely different one. [ 
have not quarreled with gentlemen; I have found 
no fault with their views upon this subject. They 
are at liberty to entertain them. | have expressed 
no opinion with reference to their views; | have 
merely indicated by my vote that | cannot agree 
with them. Now, what is the objection which 
some of us make to this bill coming from the 
House of Representatives? Itis the same that 
was made before. lam not arguing that itis right. 
I am not arguing that those who make the objec- 
tion are right in the view they take of it. Lam 
merely stating what the fact is. My friend from 
New Hampshire has avowed that he thinks the 
billis not founded onconstitutional principles, and 
he cannot vote for it. What is the answer? The 
answer is **can you not come over to your friends, 
the true straight-out Republicans, and support the 
bill of the House??? Why may we notas well say 
‘can you not come over to your friends, the true 
straight-out Republicans, and support the com- 

romise bill of the Senate which we agreed upon?”’ 
ew the Senator from Ohio claim to be a truer or 
a better or amore straight-out Republican than 
my friend from New Hampshire? If he does, he 
will allow me to say with all respect that he 
claims for himself what the country will not be 
ready to concede to him. The country will con- 
cede that he is as good a Republican as can be 
made, and [ think it will concede the same to my 
friend from New Hampshire. 

Mr. President, the Senator has talked about the 
spirit which has been manifested. I have not 
liked the spirit that has been manifested by some 
gentlemen on this floor toward those who are not 
able to take the views of this measure which they 
do. Iam not afraid of my friend and colleague 
who sits before me. We differ on this question. 
I have not the slightest idea at this moment that 
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he thinks he is a better Republican than I am, or 
that he will ever intimate to any man of our con- 
Stituents that lam not as honest and as devoted 
to the cause of the country according to my best 
ability as he is; and God knows I| think he is in 
all respects quite as good, to say the least, as | 
am upon all these points. But, sir, has it been so; 
has that feeling been manifested by certain gen- 
tlemen; has it not been one constant sneer, both 
in public speech and in side remarks, with refer- 
ence to those who have not voted for this House 
bill, but have been for the bill of the committee? 
I ask gentlemen to answer for themselves. Has 
ther 
or of awantof that sortof regard for the interests 
of the country which should be manifested by gen- 
tlemen who differ with them? Can the Senator 
from Ohio plead ** not guilty’’ to that? 

Mr. WADE. I ean. 

Mr. FESSENDEN. Then, the Senator, lam 
afraid, would be convicted if he were puton his 
trial. 

Mr. WADE. 
any such thing? 

Mr. FESSENDEN. I shall not repeat it, but 
you may ask gentlemen all around this Chamber 
who heard your remarks, 

Mr. WADE. Lam not going toask gentlemen. 

Mr. FESSENDEN. Now, let us go back a 
litthe. 1 have seen no occasion for all this trouble 
—not the slightest in the world. Isee no occasion 
for the extreme heat that my friend from Ohio has 
manifested, and for the fears that he has expressed. 
I fear no disruption of the Republican party on 
this quesuion, or on any other. There will be 
none unless he,and such as he—and there are none 
better—try to make it, [assure him. There will 
be none unless gentlemen choose to carry out the 
idea of trying to make the country believe they 
are better than other men in relation to this thing, 
and that men who happen to differ from them are 
not quite as honest and true, and as devoted to the 
interests of the country and to the suppression of 
the rgbellionand the punishment of rebels as they 
are. 

Sir, it is natural that there should be a differ- 
ence of opinion, perfectly natural. 

Chis is a great measure; it involves great con- 
stitutional questions; it has excited the interest of 
the country, largely excited the interest of the 
country. Is it strange that gentlemen in consid- 
ering questions of this importance should differ, 
that they should come to entirely opposite con- 
clusions in some particulars with reference to tbe 
powers of Congress? Notatall. What ae 
be the course pursued with regard to it? Perfect 
liberality of feeling and an honest endeavor, if 
possible, to reconcile jarring opinions and bring 
us all to the same point, to somecommon ground 
on which we could stand? I have had no dispo- 
sition to oblige any man to vote foranything. I 
do not wisheto see a disposition manifested to 
oblige me to vote for anything that Ll cannot con- 
scientiously vote for; but, at the same time, when 
the vote 1s over, if | amin a minority it will be 
whatI have often been in before, and borne with- 
out complaint; and ifother gentlemen are in a mi- 
nority they must bear it too. If we have com- 
mitted an error of jadgment would it not be more 
kind to leave the country to judge us without our 
friends here undertaking to do so? I can detend 
my vote before my constituents to my own satis- 
faction if they call on me for a defense; and if I 
do not defend it to their satisfaction the result is 
that Iam in their hands, and they must do what 
seems good to them. If gentlemen have been so 
excited on this matteras to wish, or express the 
wish, that I or any gentleman who has acted 
as I have, may be defeated by our constituents 
and overthrown because we happen to differ with 
them on this question, I trust that we shall meet, 
at all events, ordinary justice. 

Now, Mr. President, | hope that this matter 
will be settled here. I see no disruption of the 
Republican party. I fear none. We are engaged 
ina great cause; we all have it deeply at heart; 
none more so than the honorable Senator from 
Ohio and the honorable Senator from Iitinois, 
none more truly and more justly and more hon- 
estiy; but I claim to have it at heart too, and if 
1 differ with them upon an important point and 

annot see my way clear to vote as they do, am 
{ to be deprived of the common justice which is 
dealt out to all men of its being believed that I 
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have good and sufficient reasons for it? Has 
my conduct, or the conduct of the friends atound 
me, the honorable Senators from Vermont, for in- 
stance, been such in connection with the public 
affairs of this country in this great crisis, as to en- 
title any man or any set of men to say, on account 
of the position which they assume in regard to 
this matter, that they are notas good as any other 
men, and as true? I trust not. Then let mesay 
to my friends, and I hope we all stand in that re- 
lation, judge us as we judge you. If we have not 
your ardor and your zeal, it isa difference of tem- 
perament. If we have not your sound judgment, 


| itis our misfortune, and the misfortune of our 


constituents to be so represented, but if we have 
honest intentions, and are true to the cause, and 
act according to the best of our judgment, it is all 
that can be demanded of anybody. It is the last 
thing I would desire to do to feel the slightest 


| emotion of triamph because I am in the majority 


and my friends in the minority. I never felt it 
in my life, and [ never shall. 


Mr. President, there is one thing to which my 


honorable friend alluded in which [entirely agree | 


with him, and if the Senate will pardon me fora 
few moments, I will state it. I believe that all 
I never believed that 
there was a necessity that Congress should act 
upon this question. I| believe in the entire power 


sight by Congress of the war and all that per- 
tains to it, the President included, as my friend 
does; but in the conduct of the war, had it been 
from the start the policy of the Administration to 
condnet it upon strict principles, upon the prin- 
ciples on which we have been speaking, to go into 
the country of the rebels, as we call them, as into 
an enemy’s country, and to avail itself of all the 
powers under the Constitution which it possessed, 
until we interfered with it for the suppression of 
the rebellion, much more might have been done 
with reference to these great questions than has 


| been done. But, sir, I find no fault; that is to say, 


I am not here to judge the executive department. 
They are in the same discharge of a constitutional 
duty that I am; they are sworn officers of the 
Government; they have great responsibilities; and 
1 hope and trust that they administer their duty 
with integrity and honor. Because they differ 
with me or I with them, it is not for me to de- 
nounce them either as incapable or as dishonest. 

In some things I do differ with the Administra- 
tion in its views in regard to the conduct of the 
war; but it is not for me, therefore, to say that I 
am right and that the Administration is wrong. 
Sir, Lhave not the opportunity to judge upon that 
matter that the President has, for the reason that 
I have other duties that are peculiar to me, and 
he has duties peculiar to himself. I may differ 
with him. The first effect upon my own mind 
of finding myself so diffgring would be to induce 
me to reéxamine my own judgment, and see if 
probably I was not wrong. If | came to the con- 
clusion that ] was not, I should adhere to my opin- 
ion; butlam not to make a stir about that matter; 
the thing must all go on, and we must all go on 
together. There is a great object to be accom- 
plished. It cannot be accomplished by wrang- 
ling. Weall have an honest intentiun to putdown 
this rebellion, punish the rebels, and bring back 
this country to the condition in which it stood 
before, as fast and as well as we can. It is not 
to be done by quarreling among ourselves as to 
the mode. If we have any difference of opinion to 
express, it must be expressed calmly and coolly, 
with the deliberation becoming Senators and men 
who have the great interests of the country in their 
keeping, and not as hot-headed partisans or boys. 
That is my view of it. Had it been in my power 
to conduct this war, | might have come nearer to 
the principles and belief of my honorable friend 
from Ohio; but it was not put upon me, and all I 
can do is toadd my humble aid in the position in 
which I have been placed, and to do the best I 
can. 

Enough upon that subject. Let us settle this 
question, and let us settle it with the House of 
Representatives. The members of the House and 
the members of the Senate are friends. They are 
looking to a common end; they-are conducting a 
common war; they are all interested in bringing 
it to a successful termination. If we differ, are we 
enemies? If we have some differences of opinion 
as tothe mode and the West manner, must we there- 


I believe in a constitutional over- | 
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vn I respect 
the opinions of the House as expressed in their 


bill; if we differ from them, let them respect the 
opinions of the Senate as expressed in our bill; but 
ifthey cannot yield and we cannot yield altogether, 
let us come together as upon other bills, and see 
if wecannotagree. There is no need of heat about 
it. Ofallothers itisa subjecton which there should 
be no excitement, and upon which we should de- 
liberate calmly and coolly, and come to that con- 
clusion which we can arrive at in the exercise of 
the powers conferred upon us, and I trust that 
conclusion will be satisfactory to the country, 
Sir, one word more and I have done. I believe 
in the bill of the committee. Gentlemen have de- 
nounced it; I differ with them. I think itis the 
best bill of the two and the most effective; but [ 
am not going to stop and argue the matter and 
say why | believe so. It has been argued before; 
but while saying that I have all respect for my 


|| honorable friends around me, and I[ concede to 


them the same privilege of judging for themselves 
that I claim for myself; and if they do not think 
well of it as I do, 1 hope it will not follow that 
they think the less of me because | happen to have 
the misfortune to differ with them. 

Mr. WADE. Mr. President 

Mr. SHERMAN. I hope my colleague will 
allow me now to correct a mistake which | un- 
derstand was made just now while I was out of 
the Chamber. 

Mr. WADE. Certainly. 

Mr. SHERMAN. Iam told that the Senator 
from Maine said that I concurred in the report of 
the committee, and that the Senator from Massa- 
chusetts did. 

Mr. FESSENDEN. I understood it to be so. 

Mr. SHERMAN. The Senator was misin- 
formed. I desire simply to correct that statement. 
I was on a special committee with the Senator 
from Massachusetts, and we were known to have 
definite opinions on the subject. Indeed I had so 
far committed myself as to frame a bill substanti- 
ally like the House billnow. When a proposition 
was made by the Senator from New Hampshire 
to amend the substitute as framed by the Senator 
from Vermont, we voted for our proposition, but 
a majority of the committee were against us. 
A majority of the committee were in favor of the 
proposition of the Senator from New Hampshire. 
I voted against it in the only way in which | had 
an opportunity of voting against it, and that was 
by voting for an amendment which, if adopted, 
would have superseded it. Afterwards I made no 
objection to reporting the bill which the commit- 
tee reported. I thought much better of it indeed 
than many of my friends, but I never voted for it. 
I never supported it; on the contrary, when the 
House bill came here, I informed the Senator from 
New Hampshire that I preferred the House bill, 
and would vote for it. 

TheSenatorfrom Maine is misinformed. [ have 
always preferred the House bill. I think it is a 
simple, effective measure; but at the same time | 
do not think there is such a radical difference be- 
tween the two measures that friends, Republicans, 
should either quarrel with each other or think hard 
ofeach other. I am perfectly willing to vote for 
either bill, although as the House bill is impera- 
tive, and leaves less discretionary power with the 
President, I prefer the House bill to the Senate bill; 
but I believe that if the President will infuse into 
this war a little more of the activity and energy 
that is necessary in order to carry it on success- 
fully, he can make the bill framed by the Senator 
from New Hampshire even more effective than 
the House bill. That is my conviction. 

Mr. WADE. I dislike to argue this matter 
over again; but my friend from Maine most as- 
suredly mistook altogether the spirit of what! was 
saying, for he has replied to a fancy of his rather 
than to anything [ said or thought. He supposes 
that I arraigned his motives, and that I accused 
him of some sort of dishonesty in the course he 
had taken. He does not say that I said any such 
thing; but he inferred it from the manner in which 
I spoke, or from something else. He is altogether 
mistaken. 

Mr. FESSENDEN. My friend will allow me 
to remind him that he called on us to know why 
we did not come over to the true straight out and 
out Republicans, and act with them. 

Mr. WADE. I did say that the House bill was 
more satisfactory to the straight-out, upand down, 
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high and low Republicans than this bill—a good | 
deal more so. [ think so now. That is one thing, | 
and to accuse a gentleman of dishonesty is, I think, | 
a very different thing. Ihave not impugned or at- | 
tempted to impugn any man *s motives i have re- | 
gretted that we should differ, and differ So spirit- | 
edly that it almost seems to be vindictive, upona | 
matter where it has not been shown or attempted | 
to be shown that there is really any difference in | 
principle. The difference is only as to the extent 
to which the measure goes. To be sure, the Sen- | 
ator has told us now that he had constitutional 
scruples as to the House bill. Those of course he 
may entertain, but I do not see how there can be | 
any difference between the two bills onany ground | 
of constitutional principle. I have not impugned | 
his motives. In tracing the history of this differ- | 
ence between us, I did not like to go back intoa Re- | 
ublican caucus,andIdid not, and I will not now. | 
With all my warmth, I did not begin quite as far | 
back as he began. 
Mr. FESSENDEN. 
fore here in the Senate. 
Mr. WADE. It may have been, but I never | 
talk of such things, although I may be excited; | 
I always wash my linen in private. (Laughter. ] | 
I know very well the origin of this bill, and of | 
the differences upon it. Some of us could not 
yield to others; but I do not epege any man’s | 


It has been talked of be- | 


motives because we differ, and I never have. I 
have regretted that we could not agree, especially 
when the House bill is a middle measure, and 
there is really no difference in principle between 
it and the Senate bill. I had hoped that we hav- 
ing been beaten on our favorite measure, the Sen- 
ators might be content to be beaten on their fa- 
vorite measure, and let us meet upon the middle 
ground of the House bill. I wish we could, and, 
in my judgment, we ought to do so; but that is 
for the Senators to judge for themselves. I wish 
to have it understood, however, that | have im- 
pugned no man’s motives because he does not 
agree with me or chooses to take a differentcourse. 
I know that that may weil occur. I do not pre- 
tend to claim more for myself than I award to 
others. Itis very true that when the Senator puts 
it to mie whether [ am a better Republican on this 
bill than he is, I think I am. 

_ FESSENDEN. | did not ask you on this 
rill, . 

Mr. WADE. [ limited my answer to this bill. 
I do think so; I have no doubt of it. Still Lagree 
that should make a great deal of concession, as I 
said before, even to weak brethren on that subject. 

I do not wish to say any more about this mat- 
ter. I do not want to leave the impression on the 
minds of friends here that I am actuated by any 
vindictive spirit or have expressed any opinion 
against their motives, for I certainly have not, and 
I do not like to have a gentleman get up here and 
put words into my mouth orcoustrue my language 
to mean something | have not said. I have acted 
in conjunction with that Senator almost ever since 
I have been here, and at this late day to have him 
get up and say that I have impugned his motives 
is more than the world will believe anyhow. 

Mr. FESSENDEN. My friend will recollect 
that I was replying to what | thought would be 
the effect out of doors of whathe said. Lam per- 
fectly willing to take his disclaimer, for I cannot 
believe that he intended any such thing. 

Mr. WADE. Then why say it? | have no 
feeling only this, that [am mortified that we differ 
on such slender grounds, and that this difference 
should lead probably to the utter, total defeat of 
a great measure on which the people have set their 
hearts more than on anything else, and which I 
believe is a more efficient agency to conquer this 
rebellion than almost any other that we could con- 
ceive of. I regret that we should be beaten upon 
it finally, and the great measure overthrown, and 
the country suffer on account of these little differ- 
ences of ours. I told the Senator that I should not 
differ upon it, because, if you will have it so, I 
shall vote for this bill, though I have no assurance 
that it will ever see daylight, and I fear it will not. 

e have the power in our hands to make *as- 
surance doubly sure’? by concurring with the 
House of Representatives, passing their bill; and 
gratifying the country at once with the harmony of 
our councils, giving-them at once an cfficient bill. 
I regret that we have seen fit to substitute a thing 
of our own, a 8 better than that, and | 
think not as good. That is all I wish to say. 











| bigoted and dogged—those were the expressions 








Mr.CLARK. The Senate will bear me wit- | 
ness, Mr. President, that, though representing the || 
committee who reported the Senate bill, I have | 
forborne debate upon this measure. I do not pro- 
pose now to enter into the debate. 
lous at this moment as I ever have been to get a | 
vote. I am going simply to say to the Senator 
from Ohio, if he will lend me his ears 

Mr. WADE. Yes, sir; you have got both my 
ears. 

Mr. CLARK. When he proposes that the Re- 
publican party should keep together and not be | 
divided, I have only to say to him, inall kindness, 
that we can accomplish that by not being de- 
nounced; and though, Mr. President, I sat here, 
and in the speech which the Senator has made this 
afternoon, heard myself and friends denounced as | 





the Senator used—I assure him I will lay up no 
unkindness. It is his zeal, his warmth, and earn- 
estness, that betrayed him into using those ex- 
pressions; and [ will make no reply, but ask the | 
Senate to come to a vote. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the proposed 
amendment to the amendment. 

Mr. TRUMBULL. Mr. President, I consider 
it proper that there should be no misapprehension | 
in regard to the facts in reference to this question, 
[ said that a minority of the friends of confisca- 
tion, uniting with its enemies, were placing an | 
amendment before the Senate. That has been | 
controverted by the Senator from Maine; and he | 
has undertaken to make it appear thata majority | 
of the Republican Senators, changing the state- 
ment a little from what [ made it, which was a 
minority of the friends of confiscation—— 

Mr. FESSENDEN. The Senator will pardon 
me; his language was not ‘a minority;’’ he said 
“a few.”’ 

Mr. TRUMBULL. The Senator may have it 
‘©a few,’ if he prefers it; a few of the friends of 
confiscation—lI repeat, for there are some Repub- 
lican Senators who are not the friends of confis- 
cation, and they have so avowed it upon this floor 
—itis a few of the friends of confiscation, uniting 
with the avowedenemiesof confiscation, that have 
placed this amendment before the Senate; for there 
are Republican Senators that have averred time 
and again that they were opposed to confiscation; 
and there are, let me tell the Senator from Maine, 


members of the very committee that reported this || 


bill, who boast that there is no confiscation in it. 
I might, therefore, adhere to that proposition; but 
the Senator thought proper to change it, and to 
speak of a majority of Republican Senators. Sir, 
I meet him upon that issue, and | say that the 
amendment offered as a substitute to-day in this 


Senate would have failed but for the votes of Sen- || 


ators not Republicans. 

Mr. FESSENDEN. 
selves have not a quorum. 

Mr. TRUMBULL. It would have failed if | 
there had been none but Republican Senators here. | 
Take out of the Senate every one who voted ex- | 
cepta Republican, and the amendment would have | 





failed to-day. Then how wasitcarried? Let there 

be no misapprehension in the country. The Sen- | 
ator thought proper to claim the Senator from | 
Ohio and the Senator from Massachusetts, who | 
was not present, as friendly to the Senate bill. | 
The Senator from Ohio has corrected that person- 
ally; the Senator from Massachusetts now pres- 
ent has answered for his colleague that he was au- | 
thorized to say that he would have voted against | 
its substitution for the House bill. They were on | 


Mr. FESSENDEN. The Senator will excuse 
me for amoment. | do not know how my friend’s | 
mind is constituted, but it seems to be very diffi- | 
cult for him to state a Senator as he says. I did 
notclaim to say how those gentlemen were to-day. 
All I said about them was that they agreed—and | 
I understood they did—to the report of the com- | 
mittee which was made of this bill that was offered | 
by the Senator from New Hampshire. They were 
members of the committee, and | understand it to 
be a unanimous report. | understand now that 
they agreed that it should be reported. What 
might have been their feelings outside, I do not 
pretend to say. | said thatif you added their votes 
to the others, there was a majority of Republican 
Senators for the bill. 1 did not claim that they 
would vote for it to-day. I knew in fact that the 


| 

| 
the committee. | 

} 

1 


I am as anx- || 


| understood it. 


The Republicans them- || 
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| Senator from Ohio had voted the other way to- 


day. 
Mr. TRUMBULL. The Senator must have 
known—— 


Mr. DIXON. I think the Senator from Mas. 


sachusetts, in point of fact, did not state that he 


| was authorized by his colleague to say that he 


would vote against the amendment. He stated 
that in his opinion he would vote that way, as | 


He did not say that he was au- 
thorized to make that declaration. 


Mr. SUMNER. I did not wish to state all that 
passed between my colleague and myself last 


' evening,as he lay on his bed, 


Mr. DIXON. I referred to what the Senator 
said. I recollect what he said. 

Mr.SUMNER. My colleague’s statement was 
much stronger than I chose to cive to the Senate. 

Mr. DIXON. Perhaps | was mistaken. 

Mr. TRUMBULL. I do not wonder at the 
sensitiveness of gentlemen here. I donot wonder 
at the irritation which certain Senators have man- 


|| ifested, and at the zeal with which they spring to 


their feet when the history of this matter is alluded 


|| to. The people of this country are in earnest in 


this war. I will not undertake to speak of the 
people of Maine or the people of Connecticut, but 
the people of my State are in earnest; they are for 
putting down this rebellion; they believe that a 
war exists, a wicked, unrelenting, causeless war, 
urged on by bad and wicked men. They have 
suffered. Thousands, yea more than ten thou- 
sand, and I do not know but twenty thousand, 


| of loyal soldiers from Illinois have been buried 


1] 


since this war began, and since they entered the 
public service. Hundreds of their bodies have 
been borne back and deposited in the soil of the 
State whence they went forth to maintain the Con- 
stitution and the Union. 

We are now assessing heavy taxes to pay the 
expenses of maintaining our armies, and in my 


| own State there are hundreds of thousands of dol- 


lars’ worth of property held by traitors in arms 


| against the Government, and I receive letters al- 


most daily, inquiring why it is that some law is 
not passed to appropriate this a to the pay- 
ment of the expenses of the war that these traitors 
have brought upon the country. And when a bill 


| is substituted’ in the Senate of the United States 


by the votes of a minority of the Republican Sen- 
ators, who are held responsible for the adminis- 
tration of the Government, uniting with those 
opposed to the present Administration of the Gov- 
ernment, which biil is believed by a majority of 


| the Senators friendly to the Administration to be 


| inefficient, and which will not answer the pur- 
| poses the country expects, it is no wonder that 
| those who have united to bring about this result 


should feel a little sensitive. 

Mr. CLARK. Is there no sensitiveness on 
that side of the House? 

Mr. TRUMBULL. No, sir; I feel no sensitive- 
ness; I feelno malignity. Now, I willanswer the 
appeal of the Senator from Maine. He wants to 
know why we cannot come in and take the com- 
promise bill of the Senate. ‘The compromise bill 
of the Senate! A compromise to whom? A com- 
promise to the men who want no confiscation lil! ? 
The Senator from Maine thought proper to say 
that those of us who oppose this substitute, said 
** take the House bill or take nothing, so far as we 


| areconcerned.’’ Ah! sir, have we said that? Has 


the Senator from Ohio said it? Havel said it? It 
isin our power, if we act upon your principle, to 


| defeat this bill. We can vote it down the moment 


the vote is taken, if we act upon the principle that 
seems to actuate certain other Senators. It woald 


| be easy to defeat it, for we all know that Senators 


over the way, who vote for it as a substitute, will 
be very far from voting for it as a law. If we 
thought proper to unite with the enemies of con- 
fiscation, who will vote against any bill, it would 
be easy to defeat this; and if wedo not do so, isit 
is not because there is more magnanimity on the 
part of those who are acting in opposition to the 
substitute, than on the part of those who insist 
upon that and nothing else ? ; : 

Sir, the sabstitute 1s no compromise bill. It 
does not come here as acompromise bill. It never 
has had the assent of a majority of the friends of 
confiscation. It has notatthis hour. it never 


| has had the assent of a majority of the Republican 


Senaturs. It has not at this hour. How then 
will it be passed? If passed at all, it will be 
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passed hy those of us whe think there are some 
provisions in the bill that are of value; that it is 
better to have this than to have nothing; and if 
we substitute it for the bill which has passed the 
House of Re presentatives, it will go back to the 
House for concurrence, and the question there 
will be whether the House will concur; and if they 
refuse to concur, as we have reason to Suppose 
they will, they having by a vote of more than two 


to one voted down this proposition when there 


offered, it will lead to a committee of conference, 
and possibly some compromise may take place, 
though | know not whether any compromise is 
to be expected. There is, then, some hope of 
having something even better than the Senate bill 


as it is; and therefore, when I cast my vote for its 


passage, | do it because there is a chance to get 
something better than that is; and even if we do 
not do that, we gét something, some provisions 
of value in the bill as it is. 

The Senator from Maine speaks as if there was 
some feeling, some attempt to drive Senators; and 
he says that it was announced that a bill should 
be brought into the Senate to see if Senators dared 
to vote aguinst it. Why, sir, [never heard any 
such suggestion. I take it, Senators vote against 
anything that they think they ought not to vote 
for. I should hope there was no Senator here who 
ever cast his vote through apprehensions of fear, 
and I think itis only in the imagination of the 
Senator that he lias conjured up any such idea. 

Mr. FESSENDEN. The Senator has no right 
to say any such thing. I repeated substantially 
his own words. 

Mr. TRUMBULL. Well, sir, I do not know 
what the Senator has heard. I have heard of no 
such insinuation; and I should hope the Senator 
from Maine would be governed by no such insin- 
uation as that, and that if somebody had made 
such a remark it would neither drive him against 
a bill nor for a bill; neither excite his prejudice 
nor alarm his fears. 

But, sir, | shall not detain the Senate. I am 
not going to take up time. The Senator from 
New Hampshire need not be uneasy about that. 
I have said nearly all | intended to say. 

Mr. CLARK. I made no allusion to the Sen- 
ator’s stopping or anything of the kind. A Sen- 
ator near by me asked me if I expected to geta 
vote, and I replied to him that I hoped so. 

Mr. TRUMBULL. I hope we may have a 
vote. I entertain the same feeling with the Sena- 
tor in that respect. 

Phe PRESIDING OFFICER, (Mr. Foster.) 
The Chair will put the vote as soon as the debate 
ceases. 

Mr. TRUMBULL. The Senator is not more 
anxious than I am to have this matter disposed 
of. In regard to the amendment which I have of- 
fered, | will state that I should be very glad if the 
friends of this bill would incorporate into it the 
details for establishing the evidence of the freedom 
of such persons as may become free under the 
substitute of the Senate, and I will withdraw the 
proposition as | have offered it, if some of those 
friends will offer the second and third sections of 
that bill as additions to the Senate bill. I think 
they are valuable, and there is certainly no con- 
siitutional objection to them. They would carry 
out the details. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Illinois to withdraw 
his amendment? 

Mr. TRUMBULL. I make that suggestion. 

The PRESIDING OFFICER. Is the amend- 
ment withdrawn ? 

Mr. TRUMBULL. No, sir; I have not with- 
drawn it, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Illinois. 

Mr. GRIMES. If the Senators have relieved 
themselves from all their constituuonal and per- 
sonal suggestions, | should like now to know 
something about the order of business. 1 under- 
stand we are now in the Senate. 

The PRESIDING OFFICER. We are. 

Mr. GRIMES. Weare out of committee. We 
have adopted, as a substitute for the House bill, 
the Senate bill, and now it is proposed by the 
Senator from Lllinois to add another bill to that. 

The PRESIDING OFFICER. The bill in 
committee was amended by striking out all after 
the enacting clause and inserting what has been 
denominated the Senate bill. The bill was re- 
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ported tothe Senate with thatamendment; and the 
question first in the Senate was, ‘* Will the Senate 
concur in the amendment made as in Committee 
of the Whole?’’ Tothatamendment, thus made in 
committee, the Senator from Illlnois moves this 
amendment, and the question now is upon the 
amendment to the amendment made in committee, 
it being competent for any member to move an 


amendment in the Senate to an amendment made | 


in committee. 
Mr. GRIMES. WhatI want to get at is this: 


I want—— 


Mr. TRUMBULL. Ifthe Senator from Iowa 


will allow me, I will relieve him of his difficulty. 


I will withdraw the amendment I have offered, at | 


this stage, and let the vote be taken directly, so 


- . | 
far as lam concerned, on the question of concur- | 


ring with the Committee of the Whole in adopting 
the substitute; and on that I ask for the yeas and 
nays. 

Mr. GRIMES. Then I am satisfied. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Illinois is withdrawn. 
The question now is, ** Will the Senate concur in 
amending this bill as it was amended in commit- 
tee?’’ On this question the yeas and nays are 
demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 17; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Harlan, 
Harris, Henderson, Howe, Nesmith, Simmons, Stark, Ten 
Eyck, and Willey—19. 

NAYS—Messrs. Chandler, Davis, Grimes, Hale, Howard, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sumner, Trumbull, Wade, Wilkinson, Wilmot, 
and Wright—17. 


So the amendment was concurred in. 


The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. SUMNER. On the final passage, I shall 
vote for this bill, not because I believe it is much 
in itself, but because I believe, if adopted now by 
the Senate, it must be returned to the other House, 
and through the firmness of that body, we shall 
have a chance yet of having a bill that will bea 
reality. 

Mr. DOOLITTLE. I hope the Senate will now 
bear witness that there is another threat from the 
Senator from Massachusetts. 

Mr. SUMNER. In what is it a threat, Mr. 
President? 

Mr. DOOLITTLE. In the language itself. 

The PRESIDING OFFICER. ‘The Chair will 
take occasion to remark, that allusions to the other 
House, according to parliamentary rule, are not 
in order. 

Mr. HOWARD. On the final passage of this 
bill I wish simply to say that I shall vote against 
it, because my conviction is very strong that the 
main provisions of this bill are in direct conflict 
with the Constitution of the United States, because 
in those provisions it undertakes to initiate a crim- 
inal prosecution in a court of justice for the com- 
mission of the crime of treason, and, without try- 
ing the offender, without bringing him into court, 
it proceeds to strip him of his property, to sell it, 
and place the proceeds in the public Treasury of 
the United States. All this is to be done without 
a trial, without calling a jury, or resorting to any 
of those proceedings which, in my judgment, the 
Constitution of the United States imperatively 
demands in all criminal prosecutions. I regard 
this as being in direct conflict with that clause of 
the Constitution which provides that in all crim- 
inal prosecutions no man shall be deprived of life, 
liberty, or property without due process of law. 
I therefore vote against the bill. 

The Secretary proceeded to call the roll. 

Mr. CHANDLER, (when his name wascalled.) 
I wish simply to say that I vote “ nay,”’ because 
I do not believe the bill is worth one stiver. It 
is utterly worthless as a bill to confiscate prop- 
erty. [**Order!’’ 

he PRESIDING OFFICER. Debate is not 
in order during the calling of the roll. 

The result was announced—yeas 28, nays 13; 
as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Cowan, 


Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale 
Harlan, Harris, Howe, King, Lane of Indiana, Lane of 











Kansas, Morrill, Pomeroy, Sherman, Simmons, Sumner 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, and Wil. 
mot—28. 

NAYS—Messrs. Bayard, Browning, Carlile, Chandler 
Davis, Henderson, Howard, Nesmith, Pearce, Powell, 
Stark, Wilson of Missouri, and Wright—13. , 


So the bill was passed. 


On motion of Mr. CLARK, its title was amended 
to read **An act to suppress insurrection and to 
punish treason and rebellion, and for other pur- 
poses.’’ 


EXECUTIVE SESSION. 


Mr. WADE. I move that the Senate adjourn. 

Mr. KING. Lhope not. I hope we shall have 
a short executive session. 

Mr. WADE. I withdraw the motion. 

On motion of Mr. KING, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


IN SENATE. 
Monpay, June 30, 1862. 


Prayer by Rev. T. H. Srocxron, Chaplain to 
the House of Representatives. 

The Journal of Saturday last was read and ap- 
proved. 


PUBLICATION OF CONTRACTS. 


Mr. HALE. I move to postpone all prior or- 
ders and take up the joint resolution reported the 
other day from the Committee on Finance, which 
was laid on the table at my request. 

The motion was agreed to; and the considera- 

tion of the joint resolution (S. No. 93) in relation 
to contracts with the United States was resumed 
as in Committee of the Whole. It proposes to 
make it the duty of the several Executive Depart- 
ments to oullik in one of the daily newspapers 
of the city of Washington, on Tuesday of each 
week, a list of all contracts which shall have been 
solicited or proposed to each, respectively, during 
the preceding week, which list shall state briefly 
the subject-matter of each contract so solicited or 
proposed to be made, its terms, the name of the 
»roposed contractor and of all persons known to 
Be interested therein, directly or indirectly, and 
of all persons who solicit, request, or recommend 
the making of such contract. .The act is not to 
apply to bids made in pursuance of advertisement 
under existing laws, but it will apply to proposed 
modifications of them. 

Mr. HALE. I had that resolution laid on the 
table for the purpose of ascertaining what its prac- 
tical operation would be, and | inclosed a copy ot 
it to the Secretary of War and the Secretary of 
the Navy, and asked them their opinion about it. 
I have received no answer from the Secretary of 
the Navy; but from the Secretary of War I have 
received an answer, which is brief, and I will read 
it to the Senate: 


Wark DerarRTMENT, 
WasuincoTon City, D. C., June 27, 1862. 


Sir: The Secretary of War directs me to acknowledge 
the receipt of your letter of this date, inclosing a “ joint reso- 
lution in relation to contracts with the United States,’ now 
pending in the Senate, and inquiring whether the passage 
thereot will interfere with the operations of the War De- 
partment, or be in any way pence to the public service.”’ 

In repty to this inquiry I am further directed to say, that 
the effect of the resolution, if adopted, will not merely be 
altogether unobjectionable, but that it will, in the opinion 
of the Secretary, affirmatively and largely contribute to the 
economical administration of this Department and gener- 
ally to the advancement of the public welfare. ; 

I have the honor to be, very respectfully, your obedient 
servant, C. P. WOLCOTT, — 

Assistant Secretary of War. 


Hon. Joun P. Hare, Senate. 


The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


COMPENSATION OF MEMBERS. 


Mr. HARRIS. I move to postpone all prior 
orders and take up Senate joint resolution No. 76, 
relating to the compensation of Senators elected 
or appointed to fill vacancies. ; 

The motion was agreed to; and the joint res- 
olution was considered as in Committee of the 
Whole. It provides that in al! cases of a vacancy 
in either House of Congress, by death or other- 
wise, of any member elected or appointed thereto 
after the commencement of the Congress to which 
he shall have been elected, each person afterwards 
elected or appointed to fill such vacancy shall be 








1862. 








compensated and paid from the time that the com- 

ensation of his predecessor ceased. 

The Committee on the Judiciary reported the 
following amendment: 

Provided, That no member shall receive for his compen- 
sation more than $3,000 for any one year. 

Mr. HARRIS. I will simply state, in order 
that the Senate may understand the effect of this 
resolution, that by the practice, as it has already 


been established by the Senate, in the case of the | 
death of a member, his successor receives com- | 


pensation from the time of his death—from the 


time the pay of his predecessor ceased. The ob- | 


ject of this resolution is to extend the same rule 
‘to cases like that of the Senator from Kentucky, 
(Mr. Davis,] where his predecessor has been ex- 
pelled. 
prevails in a case of death toacase where the seat 
is otherwise vacated. 

The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed fora third reading; was read the third 
time, and passed. 


BILL INTRODUCED. 


Mr. POWELL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 374) to punish persons who give or offer 
to give members of Congress and officers of the 
Government of the United States consideration for 
procuring contracts, office, or place from the Uni- 
ted States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and or- 
dered to be printed. 


SALVAGE FOR RECAPTURES. 


Mr. MORRILL. I ask the Senate to proceed 
to the consideration of the bill (S. No. 349) in 
addition to ‘* An act providing for salvage in cases 
of recapture,’’ approved March 3, 1800. 

Mr.GRIMES. I trust that bill will not be taken 
up, unless it be to make it the special order for 


some other time. The questions that are involved. 


in it are of very great magnitude. I understand 
itis a proposition virtually to take away, ina great 
many instances at any rate, the prizes which have 
been captured by our naval forces during this war. 
I have had no opportunity to examine the bill; but 
as [ understand it from a casual reading, it directs 
that all vessels which have been captured at any 
time during this war that are claimed to have been 
owned by loyal people, although used in a bellig- 
erent character against us, shall be returned to 
those loyal people, thus depriving the sailors and 
officers of the Navy in a great many instances of 

rizes which are considered as property belong- 
ing to them, and which do belong to them if this 
is really a war that is existing and the parties op- 
posed to us have belligerent rights. I want an 
opportunity to look into the bill and see what are 
the merits of it, and examine the authorities on 
the subject. 

Mr. MORRILL. I hope the Senate will take 
it up and consider it at the present time. I agree 
with the Senator that the bill is important; but it 
is not important in the sense in which he under- 
standsit. Itisonly important because according to 
the practice there may be some trouble growing out 
of the want of a settled rule on the question. The 
Senator misapprehends entirely the scope of the 
bill. It contains no provision such as he supposes, 
and is not intended to apply to the class of cases 
he suggests. It is applicable only to the vessels 
of persons residing in portions of the country not 
Ina state of insurrection; and the bill declares that 
as to the vessels of persons residing in that section 
of the country, which may have been taken by the 
rebels and retaken by our own vessels, they shall 
not be considered prize of war. ‘That isall there 
isofit. That is the upshot of the whole thing. 

Mr. GRIMES. That is not the way it is,as I 
understand it. 

Mr. MORRILL. I think it is substantially so, 
as the bill was reported. It relates to ‘* vessels, 
goods, or merchandise of citizens of the United 

tates, or of persons resident within or under the 
Protection of the United States,’’ provided they 
are loyal citizens; but to make the bill entirely 
Specific, at the suggestion of other Senators | have 
concluded to make it precisely what I have stated, 
to make it applicable only to persons resident in 
iatricts not declared in a state of insurrection; so 


It is to extend the same rule that now | 














that the bill, if passed, will simply declare that the 

roperty of persons who are citizens of the United | 

tates, resident in that section of the United States | 
which has not been declared by the President to | 
be disloyal or in a state of insurrection, shall not | 
be regarded as prize of war. I do not suppose | 
my honorable friend will dissent from that prop- 
osition. I do not suppose anybody will dissent | 
from it to thatextent. If the bill comes up, my | 
first object will be to make thatamendmentto make | 





principle. If, then, there should be any objection 
to it, it will be considered a matter open for con- 
sideration. 
will allow the bill to come up and allow me to | 
make that amendment, and then we will consider | 
whether there is any objection to it. I do not 
suppose my friend will have any objection to the 


bill, that amendment being made. 


The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Maine to 
take up the bill for consideration. 

The motion was agreed to; and the bill (S. No. 
349) in addition to * An act providing for salvage 
in cases of recapture,’’ approved March 3, 1800, 
was read a second time, and considered as in Com- 
mitteeofthe Whole. Itdirects that vessels, goods, 
or merchandise of citizens of the United States, or 
of persons resident within or under the protectionof 
the United States, which have been, or which here- 
after, during the present rebellion, shall be taken 
by assumed or pretendefl authority of **the confed- 
erate States,’’ so-called, and retaken by any vessel 
acting under authority from theGovernment of the 
United States, or in the service thereof, or by any 
person acting under such authority, shall be re- 
stored to the former owner or owners without 
charge or rates of salvage, if such owner or owners 
have not been engaged in the rebellion, nor, directly 
orindirectly, aided or encouraged the same; and the 
President is authorized and required, upon satis- 
factory proof of such ownership, and of the loy- 
alty and fidelity of the owner or claimant, to cause 
the same to be restored to the owner thereof. 

Mr. MORRILL. I move to amend, in the fourth 
line, after the word ‘* of,’’ by inserting the word 
*‘other;”’ so that it will read: ) 


That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within or under 
the protection of the United States, &ce. 


The amendment was agreed to. 


Mr. MORRILL. After the words “ protection 
of,’’ at the end of the fourth line, I move to insert 
the words *‘that part,’’and after the word *‘States,”’ 
in the fifth line, to insert the words, ‘* the inhab- 
itants whereof have not been declared in a state of 
insurrection;’’ so that it will read: 

That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within or under 
the protection of that part of the United States the inhab- 
itants whereof have not been declared in a state of insur- 
rection, which have been, or which hereafter, during the 
present rebellion, shall be taken by assumed or pretended 
authority of the confederate States, so-called, and retaken 
by any vessel, &c. 


The amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendments were concurred in. 


Mr. MORRILL. I move to strike out in the 
fourth line, after the word ‘* within,’’ the words 
‘** or under the protection of;’’ so as to read: 

That vessels, goods, or merchandise of citizens of the 
United States, or of other persons resident within that part 


ofthe United States, the inhabitants whereof nave not been 
declared in a state of insurrection, &e. 


The amendment was agreed to. 


Mr. TEN EYCK. This is a very important 
bill, and | call for the reading of the report. 

The Secretary read the report made by the Com- 
mittee on Commerce, to whom were referred a 
resolution of the Senate and the memorial of the 
owners of the ship John H. Jarvis, praying that 
provision may be made by which the vessel, cap- 
tured by the rebels and recaptured by the United 
States, may ve restored to the owners. The pe- 
tition of the owners is in these words: 
To the Senate and House of Representatives 

of the United States: 

The owners of the ship John H. Jarvis, of Boston, re- 
spectfully represent, that soon after the breaking out of the 
present rebellion, said ship, then bound from New Orleans 
for Liverpool, was seized in the Mississippi river, near its 
mouth, by a privateer of the so-called confederate States, 
and taken back to New Orleans by her captors, where they 
believe she now is, incompany with many other vessels be- 
longing to northern owners; that said ship was then, and 
still is, owned wholly by loyal citizens of the northern 
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the bill entirely specific and bring*it within that | 
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I therefore hope my honorable friend | 
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States; that they have made every effort tO get possession 
of the vessel, by sending an nt thither to attend to the 
business, but the regulations of the Navy and Army, as thoy 
are advised, are such as to prevent any such agent going 
with the troops or in any national vessel on such errand, 


— — -- 





| while the blockade equally prevents access in any other 


way. 
The undersigned therefore prays that such regulation or 


|} provision may be made, either by Congress or by thre appro 


priate Department, as may secure to the owners full posses- 


| sion of their said property and the return thereof to them ; 


also, that such provision may be made as will admit of such 
owners passing to New Orleans and other places where such 
property may be, in order to regain possession of their prop 
erty and take charge thereof. SYLVANUS RICH, 
for himself and other owners. 

Bancor, Marne, May 3, 1862. 7 

By resolution of the Senate, the committee were 
instructed to inquire whether any legislation was 
necessary in relation to vessels belonging to loyal 
American citizens which have heretofore been 
seized and confiscated by rebels, and which have 
been recaptured at New Orleans and other places, 
and to report by bill or otherwise, and from their 
report it appears that the case presented is this: 
that sundry vessels belonging to citizens of the 
United States, while being er in lawful 
commerce in the ports and harbors thereof, the 
owners in all respects conforming to the regula- 
tions of such commerce, had been seized by as- 
sumed authority of the self-styled ‘* confederate 
States,’’ claimed as prizes of war, condemned in 
self-constituted courts of admiralty, within our 
limits and jurisdiction, as captures jure belli, and 
sold as prize property; that these ports, having 
been theretofore closed by authority of the United 
States, the vessels remained at the places of seiz- 
ure, and fell into the possession of our naval forces 
when they came to occupy those ports, and are 
now held by them either as prizes of war, or for 
restoration to their owners, as the rights of all 
concerned may be determined. If, under these 
circumstances, these vessels are to be treated as 
prizes of war, the question, it is said, is one of a 
jadicial character, and the rights of parties are to 
be determined in the courts of the country, ac- 
cording to the principles of international jurispru- 
dence, in which event it is not apparent that addi- 
tional legislation is required. If, on the contrary, 
property of the citizen thus circumstanced is to 
be held to be in friendly and domestic ports, and 
the rights of property therein to be so under the 
protecting egis of the Constitution, as that hosule 
acts of those owing a common aliegiance-to that 
Constitution are to be regarded acts of hostility 
between citizens of the same Government, in that 
event, it is believed, the question becomes a po- 
litical one, is not judicial in its character, but is to 
be determined by, and provided for, by the Gov- 
ernment; and in such event, as the condition of 
the nation and the relation of the parties are novel 
and extraordinary, additional legislation may be 
found to be necessary. 

It is believed there 1s little pretense for treating 
‘* vessels belonging to loyal American citizens, 
which have heretotore been seized and confiscated 
by the rebels, and which have been recaptured at 
New Orleans and other places,’’ as prizes of war. 
The principles of the law of nations in respect to 
recaptures, as ordinarily administered in prize 
courts, by which property of the subject, taken 
by the public enemy and recaptured, was held to 
be prize of war, has been changed or greatly mod- 
ified by the legislation of most modern nations, 
and the right of restitution to the original owner 
of property so recaptured generally adopted. ‘The 
English statute provides that ‘‘ any ship, vessel, 

oods, or merchandise belonging to any of her 

Majesty's subjects, captured by any of her Ma- 
jesty’s enemies, and afterwards recaptured from 
the enemy by any of her Majesty’s ships or ves~ 
sels of war, shall be adjudged by the decrees of 
the court of admiralty to be restored to the owner 
or proprietor thereof, upon payment for, and in 
lieu of, salvage of one eighth part of the true value 
of such ship, vessel, goods, or merchandise, re- 
spectively; and such salvage of one eighth shall 
be divided and distributed in such manner and pro- 
portion as is hereinbefore directed in cases of 
prizes,’ &c. (43 George III, chap. 160.) The 
American statute upon the subject is not dissimi- 
lar. It provides ‘* that when any vessel, other 
than a vessel-of-war or privateer, or when any 
goods which shall hereafter be taken as prize by 
any vessels acting under authority of the Gov- 
ernment of the United States, or under author- 
ity, or pretense of authority, from any prince, 
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Government, or State, against which the United || 











the territory so occupied or possessed, until the 


States have authorized, or shall authorize, defense || fact has been recognized by the political author- 


or reprisal, such vessels or goods not having been || 


| 
condemned by competent authority before recap- 


ture thereof, the same shall be restored to the | 
former owner or owners, he or they paying for, 
and in lieu of salvage, if retaken by a public ves- 
sel of the United States, one eighth part, and if 
talken by a private vessel of the United States, 
one sixth part of the true value thereof.”? (Act 
March 3, 1800, chap. 14.) Thus it will be seen, 


from the provisions of the statutes of this counts y | 
and England, that if a vessel be retaken from the | 
public enemy it is not to be regarded as good prize 
to the recaptor, butis to be restored to the original 


owner, he being a subject or citizen of the Gov- | 
ernment, on payment of salvage, unless such ves- | 
sel falis within the exceptions of the provisions. 
The first question that necessarily arises in the 
discussion of questions of this nature is the na- 
tional character of the actof capture. The right | 
of maritime capture in independent sovereign na- 
tions making war is undoubted. But this right 
is founded upon well-defined principles of national 
law, and the validity of such capture is, in all | 
cases, to be determined upon those principles. It 
is essential to the validity of acapture thatitshould 
be authorized by the recognized supreme power of 
the State or nation, as contradistinguished from | 
the assumption of mere military occupation or 
possession of insurgents, 
in the Government of independent nations, is part | 
of the war-making power of Government, and can 
only be exercised by established sovereign author- 
ity. The question then naturally arises, have the 
self-styled ** confederate States’’ succeeded in ac- 
quiring and establishing a national character, as 
againsithe established Government of which they 
were component parts? It is sufficiently specific 
to assert that the present state of affairs origin- 
ated in the conspiracy of a faction, in a section 
of the nation, to subvert the Constitution and over- | 
throw theestublished Government. ‘This conspir- 
acy was, of course,acrime against the nation; the 
insurrection which followed, and organized rebel- 
lion which succeeded, gave no color of right; and 
each successive step in the foul plot against the 
public liberties and the constituted authorities, 
from incipient disloyalty to armed revolt and mili- 
tary occupation and usurped civil jurisdiction, are 
tainted with crime, and, upon principle, confer no 


right on the insurgents, and are of nolegal force or | 
effectagainst the established Government, The na- | 
tions! character is wholly unaffected, unchanged, | 


by any one or all these acts of a rebellious people 
combined, and individual rights of citizens unime | 
paired, or rebellion must be conceded to have been 
consurmmated and revolution effected. 

The war,on the partofthe * confederate States,”’ 
it cannot be controverted, is a war of a revolting 
people against the established Government, in 
which, as against that Government, they do not 
acquire the rights of belligerents until they suc- | 
cessfully establish their independence; and es- 
yecially they do not acquire one of the principal 
wlligerent nghts, that ot destroying thecommerce | 
of the enemy. On this principle is the distine- 
tion recognized by international law, thata contest 
by force between different members of the same 
Government is public war on the part of the es- 
tablished authority,and private on the partof those 
who resist such authority. The general principle 
coutended for has always been recognized in the 
British admiralty courts and by the court of ap- 

eals. It was fully considered in the case of the 
Manilla, in 1807. (Edwards’s Adm, Rep. 1.) The 
question arose upon the national character of St. 
Domingo, then ander the dominionof France. The 
peculiar circumstances of the island were these: 
several parts ofit had been wrested from the mother 
country of France by the insurgent negroes; had 
been in their actual possession; and had been de- 
tached from the parent nation and its authority; 
and they had matntained within these — an in- 
dependent government of their own, It was con- 
tended, therefore, that St. Domingo could not be 
considered as a colony of France, The court of 
appeals held that, inasmuch as the British Gov- 
ernment had done nothing to recognize the inde- 
pendence of the island, it must still be held to be 
the colony of France. Mr. Halleck, in his treatise 
on international law, says, “‘ revolution or pos- 
session by insurgents cannot be regarded by a | 
prize court as changing the national character of | 





ity of the Government to which the court belongs.. 
It always belongs to the Government of the coun- 
try to determine in what relation any other coun- 
try stands towards it; that is a point upon which 
the courts of justice cannot decide.’’ (Pellican ], 


Ed. Appd. D.) 


In a late case in England, Yrisarri vs. Clement, 


Chili and Buerfos Ayres was put in issue, the court 
say: **the existence of an acknowledged State 
must be proved by evidence. ‘The proof necessary 
to establish the fact of the existence of such States 
is, that they are associations formed for mutual 
defense, who acknowledge no other authority but 
their own Government, observe the rules of justice 
to the subjects of other States, live friendly under 


| their own laws, and maintain their independence 


by their own force.’’ ‘Thesame principle was rec- 
ognized by the Supreme Court of the United States 
in the case of Gelston vs. Hoyt, (3 Wheat., 323.) 
It arose on the statute of 1794, the provisions of 


| which inflict a forfeiture of the ship, &c., when 


It is a right inherent || 





| 


fitted out and armed with the intent to be em- 
ployed ‘in the service of any foreign prince or 
State, to cruise or commit hostilities upon the sub- 
iects, citizens,or property of another foreign prince 


or State with whom the United States areat peace.”” 


The proof offered was to show that the ship was 
attempted to be fitted outand armed, and was fitted 
out and armed, with intenfthat she should be em- 
ployed in the service of that part of the island of 
St. Domingo which was then under the govern- 
ment of Petion, to cruise and commit hostilities 
upon the subjects, citizens, and property of that 
part of the island of St. Domingo which was then 
under the government of Christophe. No evidence 
was offered to prove that either of these govern- 
ments was recognized by the Government of the 
United States, or of France, the mother country, 
as a foreign Power or State. ‘* No doctrine is bet- 
ter established,’’ say the court, ** than that it be- 
longs exclusively to Governments to recognize 
new States in the revolutions that may occur in the 
world; and that until such recognition, either 
by our own Government or the Government to 
which the new State belonged, courts of justice 
are bound to consider the ancient state of things as 
remaining unaltered.’’ 

The question was again before the court in Ken- 
nett et al. vs. Chambers, in 1852, upon facts involv- 
ing the then recent relations of Texasand Mexico. 
The former had declared itself independent of 
the latter, had achieved its independence in fact, 
and was maintaining a separate Government, but 
the established Government of which it was an 
integral part had not acknowledged its independ- 
ence, nor had the Government of the United States 
acknowledged Texas as an independent State. 
The court used this language: ‘it belongs ex- 
clusively to the political department of the Gov- 
ernment to recognize or to refuse to recognize a 
new Government in a foreign country, claiming to 
have displaced the old and established a new one; 
until the political department of the Government 
acknowledged the independence of Texas, the ju- 
diciary were bound to consider the old order of 
things as having continued.’’ The executive de- 
partment of the Government held similar views as 
to the relations between Mexico and Texas, and the 
duty of ourown Governmentasto both. The Pres- 
ident, in a message to Congress in December, 1836, 
in relation to the conflict between Mexico and 
Texas, said: ‘* ali questions relative to the Gov- 
ernment of foreign nations, whether of the Old 
or New World, have been treated by the United 
States as questions of fact only, and our predeces- 
sors have constantly abstained from deciding upon 
them until the clearest evidence was in their pos- 
session to enable them to decide correctly.”’ ‘* The 
acknowledgment of a new State as independent 
and entitled to a place in the family of nations, is 


| at all times an act of great delicacy and responsi- 


bility, but more especially so when such State has 
forcibly separated itself from another of which it 


| formed an integral part, and which still claims do- 


minion over it. Itis true, with regard to Texas, 
the civil authority of Mexico has been expelled, its 
invading army defeated, the chief of the republic 


| himself captured, and all present power to control 


the newly-organized Government of Texas anni- 
hilated within its confines,’’ yet the Federal Ex- 
ecutive cautioned the Congress against the recog- 
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| of the real strength of the insurrection, 
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June 30. 


nition of its independence, and denied it all rights 











| as an independent State. 


But it was deemed needless to accumulate ay- 


| thorities upon this point. However other nations 


or States may choose to treat this most causeless 
rebellion, the established Government must neces- 
sarily regard the self-styled ** confederate States” 
as having established no national character or 


|| rights of dominion over territory within its limits, 
(3 Bing., 439,) where the national character of || 


Nor will it be influenced by that factitious exhilj- 
tion of power which seems to induce favorable 
notice from foreign nations, which, to the people 
of the United States is evidence only of the singu- 
lar forbearance of the national Government, not 
It is said 
that these States are entitled, for the time being, 
at least, to the rights of lawful belligerents, that 
they may rightfully capture and confiscate vessels 
of our citizens, without subjecting the captors to 


| the penalties of piracy under the laws of the Uni- 


ted States. Against such view of the subject it is 
submitted thatthe Government is fully committed, 
and has been from the beginning, and must needs 


| adhere to an pene as it would respect its own 


authority and the rights of its loyal citizens, In 
his proclamation of the 19h of April, 1861, the 
President of the United States denominated the 
disturbance then existing in these States ‘*an in- 
surrection against the Government of the United 
States,’’? and declared that the persons engaged 
therein had, “ by a most unwarrantable assump- 
tion of the rights of lawful belligerents, threatened 
to issue letters of marque, authorizing them to 
whom granted to assault the persons and seize and 
confiscate the vessels and property of citizens of 
the United States engaged in commerce upon the 
high seas;”’ and further, ** that if any person, un- 
der the pretended authority of said States, or under 
any other pretense, should molest a vessel of the 
United States, or the persons or cargo on board 
of her, such person would be held amenable to the 
laws of the United States for the prevention and 
ponishment of piracy. 

The citizen whose rights of property have been 
violated by force of this most ** unwarrantable as- 
sumption of the rights of belligerents,’’ and whose 
property has been retaken, and is detained by the 
agents of the Government, may well crave that 
security which this most salutary decree of the 
Chief Executive of the nation seemed to promise. 
That proclamation is a solemn and impressive no- 
tice to the nation and the world of the purpose and 
policy of the Government, and of what was ex- 
pected of the people. It was a fresh pledge of the 
national faith to each citizen that the law of piracy 
would be enforced against the domestic enemy, 
and that property and the rights of property would 
be protected to the loyal citizen. It was a high 
official affirmation for the integrity of the nation 
and the enforcement of the laws for the protection 
and security of the rights of person and property 
of all the citizens, and not a sounding and in- 
effectual menace of the enemies of the domestic 
peace. But the citizen whose appeal is to hisown 
Government may properly invoke in his behalf 
that fundamental principle of the social compact 
which enjoins upon civil society the duty to pro- 
tect its members in the enjoyment of their rights 
of property. It can never be conceded by the 
Government of the United States that the property 
of its citizens within its limits and jurisdiction, 
employed in lawful trade, in conformity to pre- 
scribed commercial regulations, may become prize 
of war by the acts of its own citizens. E 

It is difficult to perceive how a claim which di- 
vests the loyal citizen of his rights of property 
while pursuing an authorized employment under 
the established regulations of the supreme power 
through the intervention of a self-constituted and 
usurped authority within the national jurisdiction 
can be made,except upon the assumption that the 
established nation may lose its general character 
asa Government overa portion of its territory by 
a temporary uprising of its parts, be deprived of 
that dominion which is the essential trait of sover- 
eignty, and the insurgents thereby invested witha 
divided sovereignty. Such concession, as the re- 
sult ofdomestic violence, wou!d bea grant of a fatal 
change in the national character, and revoluuon 
accomplished, ‘That a large section of the coun- 
try had been in the actual possession of the insur- 

nts; that they had temporarily overthrown the 
Federal authority in several States, and set up 4 
government of their own, is not decisive or im- 
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portant upon the question of the right of legal au- 
thority. A mere sudden uprising of portions of a 
nation, a temporary occupancy of a country, or 
parts of it, by insurgents, or an absolute military 
possession of it upon sudden revolt, is not under- 
stood to confer any rights as against the estab- 
lished Government or its citizens. The conclusion 


arrived at is, that all claims for prizes or salvage, | 
on ** vessels of citizens retaken from the rebels” | 


by public vessels of the United States, or of ves- 
sels acting under authority thereof, and detention 
of such vessels, is unauthorized; that the question 
presented by the resolution and accompanying pa- 
pers is one exclusively for the political department 
of the Government, and not aware of any provis- 
ion of law applicable to the case, the committee 
submitted the bill under consideration. 

The bill was ordered to be engrossed fora third 
reading; and it was read the third time. 

Mr. GRIMES. On the passage of the bill I 
call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. GRIMES. Mr. President, I cannot help 
regarding this bill, no matter how favorable a 
gloss may be put upon it by the Committee on 
Commerce or any of its members or by its report, 
as an attempt at one fell swoop to take away from 
all our naval officers and seamen the prizes that 
they have captured or may capture during this 
war. I apprehend that there is not a single ves- 
sel that has been captured or that will be captured 
that there will not be found some man in some 
one of the loyal States who will claim an interest 
in some degree in that vessel, and if so, under the 
provisions of this bill, if l understand it correctly, 
that vessel will not be subject to either prize or 
salvage. Take any of the cases of the lines of 
steamers that formerly ran between Savannah and 
Charleston and New York. If those vessels were 
captured in Charleston and converted into war 
steamers, or if they were converted on the high 
seas, and were afterwards captured by any of the 
armed vessels belonging to the United States, 
under the provisions of this bill the person who 
claimed either the whole ora sectlak internet in 
those vessels, residing in the city of New York 
or in any loyal State, would be permitted to come 
in and reclaim the vessel, and take it out of the 
hands of our naval officers and seamen who had 
captured it, although it was being used at the time 
of the capture by the enemy for belligerent pur- 
poses against us and against our flag. 

Sir, I protest against the passage of such a bill 
as that. To decide questions of this kind there is 
a proper tribunal. Ifa person residing in any of 
our northern cities has a bona fide legal title to a 
vessel or a part interest in her, the moment she 
is brought into a loyal port, or carried into a neu- 
tral port, that moment he has his action against 
the parties who claim the title. Now, instead of 
allowing these questions to go before the judicial 
tribunals there to be settled, this bill proposes to 
erect a new kind of tribunal, and that a tribunal 
unknown to the Constitution and unknown hith- 
erto to the laws of the country, and a tribunal 
which, however much I am willing to respect, and 
however much I regard it as authoritative in po- 
litical questions and in executive questions, I am 
not willing to intrust great judicial questions to. 
The bill provides: 


And the President is hereby authorized and required upon 
satisfactory proof of such ownership and of the loyalty and 
fidelity of the owner or claimant, to cause the same to be 
restored to the owner thereof. 


This bill erects the President of the United 
States into a judicial tribunal; it makes him the 
adjudicator of the rights of parties, and not the 
constitutional tribunals of the country. 

Sir, against the passage of such a bill 
against it as an infringement of the Constitution, 


and I protest against itas a manifest, palpable vio- | 
lation of the rights of the seamen of the country. | 


articular at- | 


Mr.HALE. [have not directed 
tention to this bill, but I hope the Senator from 
Iowa will be good enough to state what he means 
by saying that as the law now is, when a vessel 
that belongs to a loyal citizen of the United States 
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I protest, | 
I protest | 














has been captured by the rebels, and then recap- 
tured by us and brought into a loyal port, the citi- 
zen has a remedy by applying to the courts. Is 
there any law which divests the captors of the 
right that they would have growing out of the fact 
of the ownership of the loyal citizen? lL understood 
that the object of this bill was to remedy that very 
thing, and to give the remedy which the Senator 
from Iowa says now exists. 

Mr. GRIMES. It goes far beyond that. 

Mr. HALE. I am not conversant with the 
principles of the bill, but I understood the Senator 


to state the law to be substantially what I under- | 
stand the framers of this bill intend to make it, | 
For instance, if the Senator from lowa owns a | 


ship, and she is captured by the rebels and our | 


forces recapture her, the equity, the common sense 


of the thing is that they recapture her, not for the | 
United States Government, but for the Senator 


from Iowa, who never has lost his right in her. 


There is no principle of law better settled on land 


and sea than that an illegal taking, or a stealing, 
or a trespass of peonesty by one person does not 
vest the title in him or anybody else. A man’s 
horse may be stolen, and sold in open market, but 


wherever he can find the horse itis his, anywhere, | 


and it seems to me the same principle applies at 
sea. If vessels are taken by rebels, by pirates, 
as we have declared them to be, we certainly can 
never admit that by that act of illegal capture, not 


by a foreign enemy but by our own rebellious citi- | 


zens, the legal title of the rightful owner is divested 
and placed in anybody else. If that is the object 
of the bill I think itis a meritorious one, and I 


think it ought to receive the sanction of the Sen- | 


ate, and I do not think that the Government ought 


from any desire to reward private soldiers, to give | 
sanction to a practice that would divest a loyal | 
owner of a vessel of his right of property in it, | 


simply by reason of its having been captured by 
rebels and pirates. As I said, have notexamined 
the details of the bill; but for that principle I am 
content to go. 

Mr. TEN EYCK. This bill owes its origin, 
among other things, to this state of facts. Prior to 
the breaking out of the rebellion, a vessel owned 


by a citizen of Maine in the pursuit of her lawful | 
. . | 
business, was in the port of New Orleans, and | 


while lawfully there in the way of trade, an ordi- 


nance of secession was passed, the rebellion broke | 
out, she was seized by the rebels, used for their | 


purposes, and subsequently captured by our naval 
forces. Now, why should our naval officers, under 
those circumstances, deprive the owner of his right 
to that vessel? Why should not the owner, trust- 
ing to the Gover:ment for his protection in his per- 
son and his property, have that vessel restored to 
him in the same condition in which she was when 
taken, or as nearly so as possible, and without 
charges or incumbrance? I know the Navy are 
entitled to all merit and to all praise and to all glory 
for their heroic deeds and conduct; but are they 
entitled to strip the owner of his right to the vessel, 





in order that her value may be distributed among | 


them as prize? This is the simple statement of 
the case. The rebels acquired no right or title to 
her by her seizure—no right of prepeny such as 
a foreign enemy or a belligerent could acquire. 
They were trespassers or wrong-doers who, in the 


prosecution ofan act of robbery, seized the vessel; | 


and now, when our Navy has recaptured her, in- 
stead of the vessel being returned under the author- 
ity of the Government to her owner, as she ought 
to have been, she is held to be divided piecemeal 
between the officers ofthe Navy in the way of prize 
money, salvage, &c. Of what benefit will the pros- 
ecution of the war be to this loyal citizen, if this 
be so? 

Mr. GRIMES. I concede the merit of the case 
the Senator puts, and if he will allow me—— 

Mr. TEN EYCK. Lamdone. I simply say 
I can see no more reason why our naval officers, 
under these circumstances, should be entitled to 
divide the proceeds of this vessel among them as 
prize, than our soldiers, who day after day are 


risking their lives for thirteen dollars a month, ate | 


entitled to any articles of property they may cap- 


| it is unconstitutional. 





ture in the progress of the war. It seems to me 
the owner of the ship should have her returned to 
him entirely free from any claim whatever. If 
the Navy are entitled to any further consideration 
or reward, let them have it out of a genetal fund, 
and not strip the owner, who mayshave lost for 


| months the use of his vessel and all the profits 


which might have accrued from her ordinary use. 
The object of the Navy, as well as the Army, in 
this war, is to regain and restore to their owners 
all the places and things which have been oceu- 
pied and seized by rebels and insurrectionists in 
the prosecution of their unholy purposes. 


Mr.GRIMES. I can see, and 


presume every- 


| body will at once comprehend, the merit of the 


case that was put by the Senator from New Jer- 
sey, but that is not the case that is here. This is 
a general law. Itapplies as well to the vessel that 
has been captured under the authority of the con- 
federate government, and converted into a war vea- 
sel and used for the destruction of our flag upon 
the high seas, as it does to the case to which the 
Senator from New Jersey has referred. 

Mr. COLLAMER. And captured at sea. 

Mr. GRIMES. And captured at sea. That is 
my objection to it. If they will bring in a bill to 
cover the case which the Senator has stated, the 
case of the ship from Maine, Fam content; but 
this bill goes far beyond that. Itcovers the whole 
case. It settlesa rule for all coming time, and that 
is the objection I have to it. I am unwilling that 
that rule shall be decided upon a given case, the 
most meritorious that can be found. 

Mr. TEN EYCK. It was owing to the very 
great importance of this matter that 1 asked to 
have the report read, in order that the Senate might 
look at the case and we might have the benefit of 
the experience of Senators here and their reflection 
upon this subject. 

Mr.SUMNER. I understood the Senator from 
Towa to argue that this bill was unconstitutional. 
I should like to appeal to him to know in what it 
is unconstitutional. 

Mr. GRIMES. I do not propose to engage in 
a constitutional argument. 

Mr. SUMNER. I ask the question in entire 
good faith. I really wish to know in what point 
ldo not see thatitis. I 
will make one further observation in regard to it. 
I take it, the policy of allotting to officers and sail- 
ors prize money has always been open to ques- 
tion. It has been handed down, 1 know, from 
past times; but I take it that in proportion as na- 
tions have become more civilized and more refined, 
it is a policy that has been drawn into doubt, 

Mr.GRIMES., I will ask the Senator whether, 
under the law as it now exists, our officers and 
sailors have not certain vested rights. This bill 
is retrospective as well as prospective, 

Mr.SUMNER. The Senator says they have 
certain vested rights; but those vested rights, as I 


| understand, only apply as regards foreignenemies. 


Here is the precise question: certain property is 
taken, not by foreign enemies, but by persons 


|| whom we regard asrebels; afterwards itcomes into 


our possession; and the question is, precisely, 
whether this old, rigid rule of war, which, asl 
have already remarked, has been drawn in ques- 


\| tion by the maturer civilization of our times, shall 


be extended to the case of property which has been 


| taken by rebels, and afterwards recaptured by us, 


It seems to me it ought notto be exiended to such 
acase. I should be disposed to go still further, 
and to reconsider the old law, and to call in ques- 
tion the policy of allowing any prize money in 
any case, I do not wish to raise that question 
now; I merely present it to exhibit what seems to 
me to be the question in the present case, 

Mr. MORRILL. I desire to say one word, be- 
cause there seems to be alittle confusion as to what 
this bill is, originating principally in the sugges- 
tions of the honorable Senator from lowa. The 
bill grows out of the necessity presented to the 
Senate, first, by the memor‘al in the case stated 
by the Senator from New Jersey, and afterwards, 
a resolution of the Senate directed to the Commit- 


|| tee on Commerce to inquire into the general state 
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of facts applicable to this species of property. It || the statute. The principle is as I have stated, pro- 


is found that there is a practice prevailing in the 
Navy of regarding vessels of citizens of the United 


| 


| admiralty, then this principle does not apply; and || 


States found in the ports which have been block- || 


aded and recently opened, and mainly in the port 
of New Orleans, as captures, prizes of war; and 
when those ports are ope ned to the citizens who 
had taken their vessels into those ports in due 
course of trade, and paid the regular duties and 
charees under the regulations prescribed by Con- 
gress in the commerce of the country, and they 
go there to recover this property, they find this 
claim upon them. They apply to the War De- 
partment, and the War Department can give no 
direction on the subject. j 
very properly says it does not belong to him; the 
War Department makes no captures, and the War 
Department claims no interest in the prizes. If 
you apply to the Secretary of the Treasury, he 
will very properly say, we will give you clearance 


The Secretary of War 


if you present your vessel; but we can settle no | 


questions as to whether you have gota vessel, If 
you do not control it, of course we can give you 
no clearance. If you apply to the Secretary of 
the Navy he declines to give any direction; very 
roperly, because he says it does not belong to 
1im to say whether the Navy, under any existing 
law, has or has not got rights in this property. 
Hence it becomes the absolute necessity of the 
Government under this state of facts to pass its 
judgment upon it, 
Now, sir, what is the law upon this general sub- 
ject? Under the rigid principles of international 
law, all captures_of the enemy’s property are 


prizes of war; but that principle only applies to |] 


external nations, foreign nations, That principle 
was neverapplied, in any instance that I have been 
able to discover, to a domestic enemy. It is a 
principle of international law, not a principle of 


meets precisely the objection raised by the hon- 
orable Senator from lowa. 
Pursuing the subject a little further, we find that 


that general rule of international law, under the in- | 


fluences alluded to by the honurable Senator from 
Massachusetts, has undergone a radical change, 


rnd nowhere now in any civilized nation is it held | 


to be good law, equity, or justice, that the prop- 
erty of the citizen taken by the enemy and recap- 
tured by the nation of the citizen should be held 
to be a prize of war and subjected to the jurisdic- 
tion of a prize court. 
the legislation of Great Britain, long back in the 


Consequently, you find in | 


last century, that Parliament enacted a law that | 


property thus situated, thus taken and retaken, 
should not be held to be prize of war, but should 
be returned to the owner, 


Mr. GRIMES. 


ask him, do they not require that salvage shall be | 


paid ? 

: Mr. MORRILL. I will state the whole of it if 

the Senator will give me time. They annulled the 

doctrine of prize of war. ‘hat is what I mean. 
Mr. GRIMES. What about salvage? 


not be held to be prize of war, though taken from | 


a foreign enemy. 


Although the principle under | 


which this doctrine of prize of war originated, to | 
stimulate and encourage enterprise in the Navy in | 


making captures, applies in this case as well as in 
the other, yet the duty and the obligation of the 
State to protect-the property of the citizen over- 


rides that, and I take it the law of Great Britain | 


is founded on that principle. They, therefore, 
say it is not prize of war, but that it is proper 


enough that the Government should provide for 


the expense of taking it, and they therefore pro- | 
One eighth of the value of the ves- | 


vide salvage. 
sel is to be distributed and regarded as salvage. 


This Government, following the same principle, | 


I think in 1800 enacted a similar principle, chang- 
ing entirely this international principle of prize, 
so that to-day, as the law stands in regard to for- 
eign nations, if we were at war with Great Britain, 
and Great Britain were to take a vessel, and we 
were to retake it, it would not be held to be prize 
of war, but the doctrine would be that it must be 
restored to the owner, the owner paying salvage. 

Mr. COWAN. The Senator will allow me to 
ask him: suppose it had been condemned in a 
British prize court and retaken after that, would 
it not be prize of war? 


Mr. MORRILL. There is that exception in | 
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| of W. A. Evans; which was read, and passed to 


vided that if it had been condemned in a court of || a second reading. 


He also, from the same committee, to whom 


then the court say the principle of international || was referred the bill (H. R. No. 272) for the re- 


law applies between the two cases, Now, it will 
be seen that none of these principles applies to 
this case; and that in this case a very much more 


equitable principle may fairly be invoked. Here, 
sir, the facts are that our citizens are still enter- | 


ing our ports with their vessels. In the case on 
which this question arises, a citizen of the United 
States in that portion of the United States which 
has not been declared in insurrection, in due course 
of law, in regular pursuit of commerce under such 


regulations and restrictions as Congress has pro- }| 


vided, enters one of your domestic ports; he pays | 
| the duties, and he conforms to all the rules and | 
regulations of thatcommerce; and while there this | 
| domestic insurrection arises, and this domestic 


enemy captures and detains the vessel. When 
your port is reopened by your own authority the 
vessel is there found. This bill proceeds on the 
idea that the insurrection has not changed the title 


to the property; that the insurrection is irregular; | 
If it were a foreign | 
nation, by the legislation to which I have already || 


it is not a foreign enemy. 


referred, you,have seen it would not be prize of 
war; it would still be returned to the owner; but 
as the insurrection is altogether irregular, it stands 
precisely on the principle of stolen property. The 


| Government is not pursuing an enemy within its 


own limits, that is, a public enemy, in the sense 
in which prize laws regard a belligerent nation as 
a public enemy. 
idea that all the doings of the so-called confeder- 


| ate States are irregular and must be held to be 


| in any manner whatever; and when the Govern- | 
municipal law. Thatsetiles that question, and that || 


The Senator will allow me to || 





irregular, They do not touch the rights of prop- 
erty; they do not change the rights of property 


ment sends its Navy to reopen its own ports, the 
circumstances under which they are reopened re- 


pel the idea that they are making captures. They | 
|| are simply enforcing the laws within their own 
limits and within their own jurisdiction. To con- | 


cede any other doctrine, to concede the doctrine 
that these belligerents have the right to change 
that title is to concede everything; it is to concede 
that a temporary insurrection in the country may 
absolutely change the character of your Govern- 
ment, 

Now, in regard to one other suggestion made 


by the honorable Senator from Iowa, he starts this | 


query, and thinks there is a difference and makes 
a distinction. He says that will do very well as 
applied to the ordinary class of vessels captured 


| by the rebels, if they have not been used against 


us; if they have not, for instance, been changed 
to war vessels and so used against us. Pray, sir, 
does that change the principle? Does the fact that 
the rebel within our own limits and jurisdiction 
has chosen to change the character of the vessel, 
change the tide? Does that affect the title or the 
principle in any way whatever? Mr. President, 


) 2 | from the best consideration I have been able to 
Mr. MORRILL. I was going to tell you about || 


that, if you will be patient. They declared itshould | 


give this bill, Ido not believe it is liable to any of 
the objections or difficulties suggested by the hon- 
orable Senator from lowa. I believe it is emi- 
wee oe and wise that it should be passed. 

The PRESIDENT pro tempore. The question 
is on the ere of the bill, on which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 12; as follows: 

YEAS — Messrs. Anthony, Clark, Collamer, Davis, 
Dixon, Fessenden, Foot, Foster, Hale, Harris, Henderson, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Simmous, Stark, Sumner, T'en Eyck, 
Trumbull, Wade, and Wilkinson—235. 

NAYS—Messrs. Browning, Cowan, Grimes, Harlan, 
Kennedy, Pomeroy, Powell, Saulsbury, Sherman, Willey, 
Wilson of Missouri, and Wright—12. 


So the bill was passed. 
PETITION. 


Mr. GRIMES presented a petition of citizens 
of Alexandria, Virginia, praying for the passage 
of the bill providing for the extension of the char- 
ter of the Alexandria and Washington Railroad 
Company; which was referred to the Committee 
on the District of Columbia. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, | 
| to whom was referred the petition of W. A. 


Evans, reported a bill (S. No. 375) for the relief 


The report proceeds upon the | 


lief of Brigadier General Joseph G. Totten, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of John Walters, a mes- 
senger at the headquarters of the Army, praying 
for additional compensation, asked to be ‘dis- 
charged from its further consideration, and that 
it be referred to the Committee on Military Affairs 
and the Militia; which was agreed to. 

Mr. POMEROY, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 297) 
for the relief of J. W. Nye, reported it without 
amendment. 

JOINT RESOLUTION INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to bring in a joint resolu- 
tion (S. No. 95) to repeal a certain provision in 
the act approved May 7, 1860, entitled ** An act 
for the relief of Mrs. Anne M. Smith, widow of 
the late brevet Major General Persifer F. Smith; 
Mrs. Harriet B. Macomb, widow of Major Gen- 
| eral Alexander Macomb,and Mrs. Arabella Riley, 
| widow of brevet Major General Bennet Riley;”’ 
| which was read twice by its title, and referred to 
the Committee on Pensions. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 
House of Representatives had agreed to the report 
of the committee of conference on the bill (S. No. 
171) to reorganize the Navy Department of the 
United States. 

ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
|| the signature of the President pro tempore: 

A bill (S. No. 242) changing the name of the 
American-built schooner Tom Dyer to that of 
Dolphin; 

A bill (S. No. 243) changing the name of the 
American-built schooner Curtis Mann to that of 
Supply; 

A bill (H. R. No. 312) to provide internal rev- 
enue to support the Government and pay interest 
on the public debt; 

A bill (H. R. No. 364) to aid in constructing a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes; 

A bill (H.. R. No. 391) to punish and prevent 
| the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; 

A bill( H.R. No. 425) to incorporate the Guard- 
ian Society and Reform Juvenile Offenders in the 
District of Columbia; 

A bill (H. R. No. 515) to provide for the ap- 
pointment of an Indian agent in Colorado Terri- 
tory; and 

A bill (H. R. No. 521) for the relief of William 
B. Dodd and others. 


WIDOW OF GENERAL CHARLES F. SMITH. 


Mr. FOSTER. There are three little private 
bills upon the Calendar that were reported by the 
Committee on Pensions during the last week, two 
of them in favor of two widows, whose husbands, 
officers of the Army, have recently died in the pub- 
lic service, and the third in favor of a private sol- 
dier who has been very severely, and, | may say, 
very desperately wounded in battle. The com- 
mittee have not been disposed to recommend to 
Congress to open the public Treasury very freely 
to applications of this description, for I belicve 
these three are the only cases that have been re- 
ported favorably. I hope, therefore, the Scnate 
will be disposed to consider them. The first one 
which I will move that the Senate take up for con- 
sideration is the bill (S. No. 371) for the relicf of 
| Mrs. Fanny Mactier Smith, the widow of General 
| 








Charles Ferguson Smith, late of the Army. I move 
to take up that bill for consideration —— 

Mr. HALE. I believe that is the bill that the 
Senator from Michigan, not now in his seat, [ Mr. 
| CHANDLER, ] had some written evidence respecting 
‘| that he wanted to read to the Senate. 
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1862. 


Mr. GRIMES. No. 

Mr. FOSTER. The bill he had reference to 
was a bili that passed the Senate some halfa dozen 

ears ago. 

Mr. HALE. Then I have nothing to say about 
that; but I have something else to say. I gave 
notice some time ago that the Naval Committee 
would move at this time to take up a bill from the 
House of Representatives, a bill of very great con- 
sequence, and | will state, as a reason for taking 
it up that, at the commencement of this session, 
Congress passed a bill for retiring certain officers 
of the Navy, and making it the duty of the Sec- 
retary of the Navy to fill up vacancies created by 
their retirement, which he has not done to thisdate, 
waiting, as I have understood, though I have it not 
from him directly, for theaction of Congress on this 
bill passed by the House of Representatives, and 
reported last week to the Senate. I shall vote 
against taking up any other bill until that bill in 
regard to the grade of naval officers is taken up. 

The motion of Mr. Foster was agreed to; and 
the bill (S. No. 371) for the relief of Fanny 
Mactier Smith was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
poses to require the Secretary of the Interior to 
place the name of Fanny Mactier Smith, widow 
of the late Major General Charles Ferguson Smith, 
of the United States Army, on the pension roll, 
at the rate of fifty dollars per month, from the Ist 
day of May, 1862, for and during her widowhood. 

Mr. FOSTER. Mr. President, unless it shall 
be wished for by some member of the Senate, | 
will not occupy the time of the Senate by stating 
the reasons why the committee report the bill. 
General Charles F. Smith is certainly well known 
to the Senate and to the country as an officer of 
the highest merit, who lost his life, it may be said, 
directly in the service of his country. His widow 
is left in very limited, | may perhaps say destitute 
circumstances, with three minor children. The 
committee thought, and we trust that the Senate 
will agree to it, that the bill certainly ought to pass. 

Mr. TRUMBULL. Mr. President, it is a very 
ungracious duty to oppose a bill of this character. 
Ido not know that I shall oppose it, but I wish 
to make a suggestion to the Senate before it passes. 
We are now engaged in a very great war, and we 
have a great many generals and high officers in 
the field, and if the widows of such of them as lose 
their lives by disease or in battle are to be pen- 
sioned, it seems to me that it should be done by a 
general law; and we are now opening a door that 
will give us infinite trouble, if we are to legislate 
upon each individual case. [ have in my mind 
now, as this bill is called up,a general of my own 
State, General Wallace, who distinguished him- 
self at Fort Donelson by his gallantry. He led a 
brigade upon that occasion, though only a colonel. 
His own regiment suffered more than any other 
regiment upon that bloody field. He paraded his 
men the day after the battle, and as he walked 
along their shattered ranks the tears ran down his 
cheeks, He was promoted for his gallantry upon 
that occasion. At Pittsburg Landing, or the bat- 
tle of Shiloh, as it is called, he performed a dis- 
tinguished part, and fell mortally wounded. He 
leaves a widow and children, I think. Now, if 
we are to adopt this system, | think it ought to be 
made general, and apply to all officers who have 
distinguished themselves and have falien in bat- 
tle. General Smith fell by disease, and not in 
battle I believe; but that would probably not alter 
the case; he was in the line of his duty, 

I do not wish to be understood as opposing the 
granting of a pension in this particular case, if it 
is to be granted in other cases; but we are open- 
ing a door which will lead to infinite trouble, if 
we are to take up each separate case and pass 
upon it. I know not how many cases there will 
be before this war is over. J know that we have 
heretofore pensioned the widows of certain offi- 
cers. There has always been some contest about 
it in the Senate, but | know that many bills of 
that character have been passed. I am requested 
by a Senator near me to inquire what the law now 
is, what pension this lady would receive under 
the existing law, and also what amount of pen- 
= she will receive by the bill, as it is left in- 

ennite, 


_ Mr. FESSENDEN. No; fifty dollars per month 
is fixed. 


Mr. TRUMBULL. Does it state fifty dollars 
a month? 














Mr. FOSTER. Yes, sir. The allowance fo 
widows of officers by law is one half the pay |) 
proper, not exceeding half the pay of a lieutenant 
colonel in any case. One half the pay proper of 
an officer in the grade in which he was, not ex- 
ceeding that of a lieutenant colonel, is allowed. 
The widow of a major general would get thirty 
dollars a month; and that is the provision made 
by a bill which has come to us from the House, 
and is reported back from the committee—a gen- 
eral Jaw, which has not been acted on by the Sen- 
ate. That is in conformity to previous laws, and 
this action of the committee was taken by them 
in view of the fact of the general law, and that | 
this was more than the amount granted by the gen- 
eral law, because such appears to have been the 
action of Congress during the whole existence of 
the Government. The widows of officers of less 
rank than major general have been, in diverscases, 
pensioned by special act, and are now receiving 
pensions from the Government of this amount, | 
Under such circumstances it seemed to be unjust | 
to set aside the widow of Major General Smith, | 
standing in the relation that she did to the Gov- 
ernment—her husband having served most effi- 
ciently and gallantly for forty years, and not | 
dying entirely of disease contracted in the service, 
as the honorable Senator from Iilinois says, for 
I believe and apprehend that the Senator from | 
Jowa can furnish evidence that his death was in 


part occasioned, not perhaps by a direct wound || 


in battle, but by an injury in battle which may be 


considered a wound, and which was really among || 


the efficient causes of his death. To have his | 
widow, under these circumstances, stand on the 
pension roll with the simple pension of thirty dol- | 
lars a month, when there were a large number of | 
other cases where widows were drawing fifty dol- 
lars, seemed to the committee to be ungracious 
and unjust, and they therefore reported this bill, 
subject, of course, to the opinion of the Senate | 
and of Congress, whether it shall pass or not. | 

Mr. HALE. 1 know as well as the Senator 
from Illinois that it is an ungracious task to op- 
pose any bill of this sort; but it is to be remem- 
bered that the special bills which we have passed | 
heretofore have been passed atatime when we had | 
few pensioners and a good deal of money. Now, 
sir, day by day, the enemy and disease are in- | 
creasing fearfully the list of those who will have | 
to be supported by contributions from the public 
Treasury in the way of pensions, and | think itis 
well at the beginning that we act in reference to 
what we know must be the necessities of the Treas- 
ury under the operation of a general law. I have 
not the slightest feeling of opposition or unkind- | 
ness to this widow. If the necessities of the 
Treasury would warrant it, with all my heart I 
would give her $100 a month; but, sir, we must 
act with reference to what we know is the con- 
dition of the country, and what will be the con- 
dition of the country and the condition of the 
Treasury. The chairman of the Committee on 
Finance, in a very able speech that he gave to the 
Senate at the close of the debate on the tax bill, 
estimated the expenses of pensions to be a pretty 
largesum. Ido not remember the exact amount; 
will he state it? 

Mr. FESSENDEN. I thought it would be at 
least twenty million dollars. 

Mr. HALE. | think there is no doubt of it; 
and, indeed, I think it will be larger than that. | 
Now, sir, let us learn a little wisdom by the course | 
that we pursued in the beginning of this session | 
in regard to general officers. We went on confirm- 
ing major generals and brigadier generals every 
day almost, and some of the wise and sagacious 
ofour members—the honorable Senator from lowa 
particularly—cautioned the Senate against being 
too hasty in making so many brigadiers, because 
we should want to reserve these appointments for 
those who might distinguish themselves in battle; 
but we went on and filled them up until we have 
no place left for those who have distinguished them- 
selves. Now, sir, itisa good time to begin on this 
matter; [think we had better adhere to the law as 
it is, and if the pension of thirty dollars a month is 
not enough, let us raise it. [ have in my mind quite 
anumber of other widows of generals for whom 
we shull have to provide, quite as meritorious as 
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r || these three precedents, we shall have to allow fifty 


dollars a month in every case where the law says 
thirty. I have not_only no objection to this lady, 
but | know her; I have been acquainted with her 
for years, and know her very weil, and it is with 
the utmest reluctance that | say a word against 
I feel impelled, very re- 
luctantly, by a sense of duty to interpose this 
objection. 

Mr. FESSENDEN. I believe that I have 
nothing to lay to my own charge since | have been 
in Congress in reference to passing pension bilis 
for these large amounts. 1 protested against the 
precedents at the time they were made, and voted 
against the passage of several of them. I thought 
that, although we had a full Treasury and could 
afford to do it, it was a very bad precedent, and in 
the individual cases there did not seem to me to be 
much reason for any great liberality, but it wasat 
a time when gentlemen were disposed to be liberal, 
I therefore feel under no sort of obligation to vote 
for this on that account; and [ must warn the 
Senate, as they have been warned by two of the 
gentlemen who have spoken, that if they begin 
this there is no knowing where it will stop. This 
is A Most meritorious case. I am glad that the 
question ts presented in this form and at this time. 
There cannot be one better. I think there was no 
man more entitled to consideration while he lived 
for his services, and whose death could afford a 
stronger claim for his family, than General Smith, 
and I dare say the lady is very well worthy of 
attention, so far as she is concerned; certainly I 
know nothing to thecontrary. | only rose for the 


|| purpose of letting the Senate understand my own 


opinion, that we must begin somewhere to have a 
regard to the condition of the Treasury, and we 
may as well begin here. Ifthe Senator trom Con- 
necticut will bring ina general Jaw increasing these 
pensions we may consider the whole subject. The 
danger of the individual case is that it prevents 
consideration in all other cases. Men may very 
well argue in favor of the widow of a friend, but 
the question is whether we can set this precedent 
now With safety and with a proper regard to our 
duty. That question, of course, every Senator 
must judge for himself. 

Mr. GRIMES. I should do injustice to my 
own feelings, and to the gallent men of my own 
State who composed a part of General Smith's di- 
vision, and who were led so valiantly by him in 
action, if L did not say asingle word in advocacy 
of this bill. The law as it now stands grades the 
pensions as it grades the pay of officers of the 


| Army, up to the time that they reach the grade 


of lieutenant colonel; but there is no ascending 
scale from that rank up; and therefore the widow 
of a colonel and of a brigadier general and of a 
major general receive no higher pension than the 
widow of a lieutenant colonel. * 

Mr. FESSENDEN. I costs them just as much 
to live. 

Mr. GRIMES. We might as well say that it 
costs the lieutenant colonel just as much to live 
as a major general. 

Mr. FESSENDEN. It does not. 

Mr. GRIMES. It 1s supposed that each has 
been accustomed to move in a certain ascending 
scale socially, and that as their life has increased 
and their years have increased, their responsibil- 
ives to their families and their connections have 
been increased. I suppose that is the theory on 
which these grades have been established, and on 
which we have heretofore raised up the pensions 
as you proceeded up in rank. As the law now 
stands, Mrs. Smith would be entiJed to or 
thirty dollars a month, or the pension to which 
she would be entitled if she was the widow of a 
lieutenant colonel. Being the widow of a major 
general, it is proposed to give her a pension of 
fifty dollars a month, the same pension that has 
been given by this Senate since | have been a 
member of it to four different widows of officers, 
some of them only colonels in lineal rank, no one 
of whom died in battle, and not one of whom died 


| until some considerable time after he had been 


engaged in actual service, 
Now, it is said that this will establish a prece- 


ident. Ido notthink itwill. Lam willing, atany 


General Smith. General BakerandGeneral Lander || 


fell ener discharging their duty, and if we | 
step from the law in this instance, we shall have to 
step from it in those; and then, after we have set 


rate, to trust myself to decile every individual 
case that may be presented upon its merits, and 
not to be led off to grant to every major general’s 
widow or every brigadier general’s widow the pen- 
sion that I would grant to one whois the widow of 
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one of the most meritorious officers in the public | 
service. Wet 
Mr. President, General Smith, as has been said | 


. ; 
by the Senator from Connecticut, was nearly forty 1] 


years in the service of the United States. He was 
recognized everywhere by everybody, and at all 
times, es one of the most skillful, one of the bravest 
and most gallant men we ever had. I have heard 
officers say that it seemed to them, who had seen 
him in action in Mexico and in this country, that 


when the action came, and he saw powder burn- | 
ing, he had a divine inspiration upon him. The 
Senator from Connecticut has also alluded to the | 


fact that he did not die from disease alone. I 
have the evidence in my possession from mem- | 
bers of his staff that at Donelson he was wounded 
by a ball hitting him on his person, and that in- 
flammation proceeding from that wound was the 
cause of his death. Yet so anxious was he that | 
his officers and men should not know that he had 
thus been wounded, that he carefully concealed it 
from all of them, and it was not known except to 
a few men until after his death, and even his 
widow was not made conscious of it until weeks 
after he had died. Itisto the widow of that man 
who has led your soldiers for forty years, who 
has exhibited such bravery upon every field, who 
was breveted three times in Mexico for his gal- | 
lantry, who was everywhere considered one of | 
the most skillful and accomplished officers the | 
public service had, that I desired to give this pen- | 
sion, even if it may be considered a little more lib- | 
eral than we can afford to give to the widows of 
all our brigadier and major generals hereafter; for | 
Lapprehend there will be very few cases so meri- | 
torious in themselves presented to us as the one | 
now under consideration. 
' 


Mr. POWELL. 1 do not Know this lady, but | 
I did know General Smith. A more gallant and | 
a more accomplished officer this country never | 
had in its service, and I do hope the Senate will 
pass this bill and give this little pittance to the 
widow of so meritorious an officer. If we want 
to retrench, let us take something else. In God’s 
name do not let us go to cutting off the slender 
amount of fifty dollars from the widow and chil- 
dren of one of our bravest officers, who died of dis- 
ease contracted at the head of its columns. 

Mr. TEN EYCK. Thedifference between the 
sum proposed to be allowed by this bill and under 
the general law is twenty dollars a month, only | 
$240 a year; and yet we stand here resisting an 
appropriation of $240 a year to the widow of Major 
General Smith! The statement of the fact is 
sufficient. This widow is left with three children, 
with scarce adollar, perhaps, to buy decent mourn- 
ing in memorial of his gallantry and his death! 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. 

Me. HALE. I ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wish just to say one 
word. I protest against putting any opposition 
to granting this pension upon the ground that 
General Smith was not a worthy officer. The 
Senator from New Jersey and other Senators rise 
here and tell us what a distinguished man he was. 
There is no controversy about that; that is not | 
the point. The question is whether we shall pen- | 
sion the widows of officers who fall during the | 
war from disease or in battle, who are deserving 
men. If at principle is established, General | 
Smith’s widow should certainly receive a pension. | 

Mr. HALE, The Senator from Llinois does not 
state it exagtly right. Itis nota question whether 
they shall be pensioned. She shall be, she ought 
to be pensioned; but the question is, whether this 
lady should be pensioned beyond what the others 
~ are, beyond what the general law of pensions al- 

lows. fermi against being considered as saying 
a word against General Smith. I have as higha 
regard for him as for any general that ever lived. | 
I presume that he was gallant and without re- | 

roach. I presume his widow is as meritorious a | 
beby as lives. | assume that, and I do not wish | 
to be understood as denying it by the vote I shall | 
cast. | 

Mr. TEN EYCK. I have not heard any one | 
say a word against the gallantry of General Smith, | 
but we ask for this pension because General Smith 
went into the service of his country at a critical 
time, and was instrumental in gaining a most im- 
portant victory 
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| and risked his life when he, perhaps, had not an | 





Mr. FESSENDEN. 
service. 

Mr. TEN EYCK. But he went in under cir- | 
cumstances of peculiar gallantry, and behaved, if | 
I am to be allowed the expression, like the very | 
‘* fiery god of war;”’ he marched on Fort Donel- 
son, led his men through deadly hail, and nothing | 
served to stop or baulk him. He did that service | 


He was in the regular 


extra dollar in his purse, and by his death, crown- 
ing a gallant life, a widow and several orphan 
children are left without protection and support. 
They will need this additional sum to enable them 
to live ina manner suitable to his character and 
his memory. His loss to them ts crushing; his 
love for them was great. I have heard that while 
in active service during his last campaign, he wrote 
a daily letter to his wife. His tenderness was 
equal to his courage. He gave them up to save 
the country; shall not the country be their kind 
protector and their friend ? 

Mr. HOWE. Mr. President, as the yeas and 
nays are to be called on the passage of this bill, and 
as [ was a member of the committee from which 
the bill was reported, | beg to say that, while | 
was not in favor of the bill in committee and can- 
not support it here, my reasons for not giving to it 
my supportare far different from the reason which ° 
has been suggested, that we are not inclined to ap- 

reciate the military services of General Smith. 

hat he was in the line of his duty and that he 
served the country gallantly, faithfully, there is 
no manner of doubt. But we are providing at this 
very session, almost at this very time, by a gen- 
eral law, the measure of support that we willafford 
to the families of the whole class of officers who 
die in the line of their duty and serving their coun- 
try. Now, the effect of the two measures seems 
to me to be just this: that to the families of the 
class who thus die in the service of their country 
and in the line of their duty, we give thirty dollars 
a month, but to the family of this individual, who 
could not have done anything more than spend 
his life in the line of his duty, we give fifty dol- 
lars a month. My trouble is not in assigning rea- 
sons why the country could not afford to pay the 
family of General Smith fifty dollars a month; but 
if we say that, my difficulty will be in assigning 
a reason why we do not give to the families of other 
officers of the same rank, and falling in the same 
line of duty, the same rate of compensation. 

The question being taken by = and nays, re- 
sulted—yeas 24, nays 11]; as follows: 

YEAS—Messrs. Anthony, Browning, Cartile, Clark, Col- 
lamer, Davis, Dixon, Foot, Foster, Grimes, Harris, Hen- 
derson, Howard, Kennedy, Lane of Indiana, Lane of Kan- 
sas, Nesmith, Pomeroy, Powell, Simmons, Stark, ‘Ten 
Eyck, Willey, and Wilson of Missouri—21. 

NAYS—Messrs. Fessenden, Hale, Harlan, Howe, King, 
Morrill, Sherman, Sumner, Trumbull, Wade, and Wright 


So the bill was passed. 


DISTRIBUTION OF THE BIENNIAL REGISTER. 


Mr. FOSTER. I move that House bill No. 
328 be taken up. 

Mr. COLLAMER. The gentleman claims at- 
tention to matters of great consequence. I want 
a moment’s attention to a matter of small conse- 

uence. 

Mr. FOSTER. I give way. 

Mr.COLLAMER. lam directed by the Com- 
mittee on the Library to report back a joint reso- 
lution (H. R. No. 71) providing for the distribu- 
tion of surplus copies of the Blue Book for 1861 
among the several bureaus in the Executive De- 
partments. The members of the House of Rep- 
resentatives seem very desirous to have it passed, 
and I think there will be no objection to it. I 
desire, therefore, that it be put on its passage at 
once. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to dis- 
tribute to each of the several bureaus in the Exec- 
utive Departments one or more copies of the Blue 
Book for 1861-62, from the surplus copies now de- 
positedin the Interior Department; butthe number 
of copies delivered to any one bureau is not to 
exceed two. 

Mr. HALE. I should like to know if there is 
any sanction in law for calling this work ‘* the 
Blue Book.”” The name of it is ‘the Biennial 
Register.’’ I move to amend the resolution by 
striking out ** Blue Book,’’ and inserting ** Bien- 
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nial Register.’’ There is no meaning or sense in 
the phrase *‘ Blue Book.”’ It is a cant name. 

Mr. COLLAMER. I donot think it of conse- 
quence enough to amend the resolution and send it 
back to the House of Representatives merely on 
account of the name. 

Mr. HALE. ° 1 do not like to see these cant 
phrases introduced into legislation. 

Mr. FESSENDEN. Names are things. 

Mr. HALE. Yes; names are things. I move 
to strike out ** Blue Book,’’ and insert ‘* Biennial 
Register.”’ 

The amendment was agreed to. 


The joint resolution was reported to the Senate, 
and theamendment wasconcurredin. The amend- 
ment was ordered to be engrossed, and the reso- 
lution to be read a third time. The joint resolu- 
tion was read the third time, and passed. 

The PRESIDINGOFPICER, (Mr.Snermay.) 
The title of the resolution will be amended to cor- 
respond with the amendment in the text. 


J. W., A. L., AND W. W. DYER, 


Mr. FESSENDEN. There is only one private 
bill in my charge, and as it has passed the Senate 
once and there can be no objection to it, | should 
like to be indulged by having it taken up and 
passed now. I move to take up Senate bill No. 
338. 

The motion was agreed to; and the bill (S. No. 
338) for the relief of Joseph W. Dyer, Ansel L. 
Dyer, and William W. Dyer was read a second 
time, and considered as in Committee of the 
Whole. Itisdesigned to authorize the Secretary 
of the Treasury to pay to Joseph W. Dyer, An- 
sel L. Dyer, and William W. Dyer $549 60, being 
for tonnage duties wrongfully collected from the 
ship Corinthian by the collector of the port of 
New Orleans in 1858. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


OATH OF OFFICE. 


Mr. FOSTER. Irenew my motion. 

Mr. TRUMBULL. I desired to make a report 
from a committee of conference. 

The PRESIDING OFFICER. The Chair will 
receive the report. 

Mr. TRUMBULL. The report is upon House 
bill No. 371, prescribing an oath of office, and for 
other purposes. The Senate made a number ot 
amendments to the bill, and the House of Repre- 
sentatives disagreed to all the amendments. ‘The 
committee of conference have agreed to recommend 
that the House recede from its disagreement to all 
the amendments of the Senate except the first, and 
that the Senate recede from its first amendment, 
and agree to the following substitute in lieu there- 
of, ‘*except the President of the United States;” 
so that it will leave the oath to be prescribed to all 
officers except the President. 

The PRESIDING OFFICER. The report will 
be read. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
371) to prescribe an oath of office, and for other purposes, 
have met, and after full and free conference have agreed to 
recommend to their respective Houses as follows : 

That the Senate recede from its first amendment to sald 
bill, on page 1, in line four, and agree to the following substi- 
— in tieu thereof, “* excepting the President of the United 

tates. 


That the House of Representatives recede from its dis- 
agreement to ali the other amendments of the Senate to the 
said bill, and agree to the same. 

LYMAN TRUMBULL, 
PRESTON KING, 
Managers on the part of the Senate. 

JAMES F. WILSON, 

JOUN A. BINGHAM, 

JOHN S. PHELPS, 
Managers on the part of the House. 

Mr. DAVIS. I did not agree to the report, 
and I move that its consideration be postponed 
until to-morrow. I feel indisposed. I want to op- 
pose it, because I think it is in flagrant conflict 
with the Constitution. 

Mr. TRUMBULL. [hope it will not be post- 
poned. The Senator from Kentucky has made 
two or three speeches upon this question. Every- 
body in the Senate understands it and knows that 
he takes the ground that you cannot administer 
an oath to members of Congress. We may a8 


well settle the matter now. If it were a new ques- 
tion, I certainly, as a mutter of courtesy to the Sen- 
ator from Kentucky, would not object, but he has 
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resented his views, If he puts iton the ground 
that he is unwell and desires still to argue it, I of 
course shall give up; but I hope he will not per- 
sist in having it go over. I would rather appeal 
to him than object. If he insists on his motion 
that it shall go over, and assigns as his reason that 
he is indisposed, | of course shall give way; but! 
hope he will not persist. I trust we shall dispose 
of the question now. 

Mr. DAVIS. I will notask the postponement, 
but | will say a word or two now, and it will be 
mainly a repetition of what | have previously said. 

The PRESIDING OFFICER. The motion 
to postpone being withdrawn, the question is on 
agreeing to the report of the committee of con- 
ference. 

Mr. DAVIS. I will occupy the attention of the 
Senate but a few moments. I think plainly and 
palpably this is nothing more nor less than an 
attempt on the part of Congress to prescribe ad- 
ditional qualifications for members of the Senate 
and House of Representatives. I need not recur 
to the provisions of the Constitution which pre- 
scribe the qualifications of members of the Senate 
and of ihe Thoties of Representatives. They are 











well remembered by the members of the Senate | 


present. This bill, though, proposes an oath, 
and provides that every officer before he shall be 
permitted to enter upon the duties of his office 
shall take that oath. The question is this: is it 
competent for Congress to pass such alaw? By 
the Constitution, every officer of the Government 
is required to take an oath to supportthe Consti- 
tution. When a member of the Senate presents 
himself here to take his seat, he is required by 
the Constitution to take that oath. He is required 
by the Constitution to have three qualifications; 
and what are those qualifications? He must in 


the first place be a citizen of the United States; he | 


must in the next place be thirty years of age; and 


in the third place he must be an inhabitant of the | 


State from which he is elected. Ifa member claim- 
ing a seat in the Senate presents himself with 
these qualifications and offers td take the oath to 
support the Constitution, has the Congress of the 
United States the power by its legislative act to 
require another qualification of him, in the form 
of taking an oath in addition to that which is pre- 
scribed in the Constitution? I will read a clause 
from Judge Story’s Commentaries on the Consti- 
tution that treats upon the subject of the qualifica- 


tions of members of the two Houses of Congress: | 


“Tt would seem but fair reasoning upon the plainest prin- 
ciples of interpretation, that when the Constitution estab- 
lished certain qualifications as necessary for office, itmeant 
to exc Jude all others as prerequisites. From the very na- 
ture of such a provision, the affirmation of those qualifica- 
tions would seem to imply a negative of all others; and a 
doubt of this sort seems to have pervaded the mind of Mr. 
Jefferson.” 


Now, sir, in relation to members of the two 
Houses, the Constitution prescribes the qualifica- 
tions to which I have adverted, and it is a reason 
of constitutional interpretation and of sound logic 
that the enumeration of these qualifications, ac- 
cording to the language of the commentator, Jus- 
tice Story,excludesall others. Thesimple attempt 
of this act in relation to members of Congress is 
to introduce another qualification. If Congress 
has power to introduce another qualification, it 
has power to introduce a dozen or a hundred. It 
is a very dangerous precedent that is being at- 
tempted to be introduced; it is a very dangerous 
innovation, I think, upon constitutional principle, 
and one that the Senate ought to reject. I shall not 
add anything further now. 

Mr. HOWE, I understood there were two 
propositions reported from the committee. I did 
not understand what they were. 

Mr. TRUMBULL. The report is that the 
House of Representatives recede from its dis- 
agreement to all the amendments of the Senate 
except one, and as to that one that the Senate re- 
cede from its amendment ‘and adgpt a substitute 
in lieu of it. 

Mr. HOWE. I have no fault'to find with the 
report. I understood the jon was stated to 
be upon agreeing with the t. That question 
was under consideration the other day before the 
Senate in another case, and it was then held to be 
the usual practice of parliamentary bodies to sub- 
mit that question upon the report of a committee 
of conference, and it was then said that there 
could be no division, there could be no two ques- 
Uons arising upon a report from a committee of 











conference, no separate votes taken. 
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I thought | rately; the committee reported that you should re- 


that doctrine at the time adangerous one. I was | cede from each one of them, and you ought to put 


not prepared tocontrovertit. I shall notcontrovert 
it now at any length; but 1 understand the true 
doctrine to be wholly different from that. 

In the first place, I have obtained but very lit- 
tle light upon this subject from an examination of 
the English works upon parliamentary law, and 
the reason is very obvious. Conferences, as they 
are managed by the two Houses of Congress, and 
as I understand very generally by legislative bodies 
in this country, are almost universally what are 
known as free conferences, while conferences as 
they are managed by the two Houses of the Brit- 
ish Parliament are almost never free conferences. 
There are to be found in the last five centuries, | 
am told, but two or three free conferences between 
the Houses of the British Parliament. Whena 
conference is agreed upon there, the matter to be 
submitted is agreed upon inthe respective Houses, 
and when the managers of the two Houses meet 
together, the managers upon the part of the disa- 


| greeing House present its reasons for the disagree- 


ment, which reasons are previously agreed upon 


| by the Houses, and submitted to the managers. | 
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The managers then receive from the managers on 
the part of the other House their reply. Then 
the two Houses separate. 


such conferences. We have what are called free 


We never have any || have seen a Senate here since the Constitution 


conferences. The two Houses here may disagree | 


|| upon one or upona hundred, or, as happened here 


in the case of a recent bill, upon several hundred 
votes, and the committees of the two Houses meet, 
not to present the reasons which sway the respect- 


| ive Houses, but to present such reasons as occur 


to themselves, to argue the whole question in dis- 
pute upon every proposition with the committee 
from the other House. 

If the disagreement be upon a single proposition 
I understand that there are three questions which 


may be put to the House before which the report | 


is considered. The first proposition that may be | 
| submitted is to agree to the amendment adopted 


by the other House, and from which the dissent- 
ing House has disagreed. If the House is pre- 
pared to recede, or if the committee reports that 


| 
j 


the question separately. Now, it may be that 
while certain representatives are very urgent that 
one amendmentshall obtain, they are not anxious 
about the others, and by this method of procedure 
you get & vote of the Senate upon each amend- 
ment; but by the method of procedure which was 


| adopted you-combine necessarily, and as the di- 
| rect and inevitable effect of the rule of procedure 
| enforced, you combine by a rule of parliamentary 
| law the friends of each amendment from which the 
| committee reports that the House should recede, 





the House should recede from its disagreement, | 


then it agrees, 
agree, but does not wish to cut off further consult- 
ation, the question to be submitted to the House 
is, will it insist? That is a continuance of the dis- 
agreement, but does not close the door to further 
consultation between the two Houses. If the 
House will not agree to the amendment, and does 
not care to have any further consultation, the mo- 
tion to be submitted is, to adhere to its original 
vote, and after it has voted to adhere, no further 
conference can be had and the Housecannotrecede. 

I think this is a very essential rule to be ob- 
served. 
can see anything, that the cont¥afy rule will ina 
great many cases defeat the most necessary meas- 
ures of legislation, and | affirm to-day that it is 
one of the greatest miracles to be faad in the his- 
tory of legislation that the tax bill which passed 
the Senate the other day upon the report of a com- 
mittee of conference, did pass under the rule 
which was laid down. There were between twelve 
and twenty votes whiclr the Senate had taken from 
which that committee reported that the Senate 
should recede. Some members of the Senate were 
very much inclined to insist upon some of these 
amendments, others upon other amendments, and 
others upon still others of these amendments, each 
one being regarded more important to the repre- 
sentative of some section or of some interest, than 
any of the others. The rule which was prescribed 


for the action of “the Senate was that the Senate | 


If the House is not prepared to | 


It seems to me I cah gee as clearly as I | 


must agree to recede from all or from none, and I | 
say it was a most miraculous incident in legisla- | 


tion, that each one of the Senators inclined to in- 
sist upon those several amendments was made to 
abandon the whole of them upon the report of a 
committee. If the other rule had obtained, the 
rule, which I submit with all the deference in the 
world to the opinions of those who think other- 
wise, has obtained heretofore in parliamentary 
bodies, and is recognized by writers on 
mentary law, that is, that the vote should be put 
on each distinctamend ment, will the House recede 
from this, or will it not, then you would have got a 
distinct vote of the Senate upon each one of the 
amendments, as you obtained it in the first place. 
You adopted each one of the amendments sepa- 


arlia- | 








You force them to combine and to act together. 
if they combined voluntarily, you would say it 
was dishonorable legislation; every one would so 
hold it; and yet it was said here that the rule of 
parliamentary procedure compelled them to com- 
bine and act together. Even under that rule, I 
say that bill passed, and that it did pass was a 
most extraordinary event; and why was it? Lean 
account for it upon no hypothesis in the world 
other than that the Senate, the whole Senate, felt 
that some measure of taxation was of such im- 
mense importance to the country that every ob- 
jection should give’way before it. But Ido not 
think this can often happen, I do not think you 


was adopted which could have passed that bill 
under such a rule as was prescribed the other day. 
It seems to me it could not. 

I had not an opportunity the other day to sub- 
mit these views to the Senate. I attempted it, and 
was cut off by a question of order. I think them 
important for the consideration of the Senate. Mr. 
Cushing, whose work upon parliamentary law and 
legislative proceedings | have before me,expressl y 
declares the law to be that not only may different 


| votes be taken upon different propositions reported 


by the committee, but that the House or Senate, 
as the case may be, may agree to one amendment 
at one time and another at another time upon dif- 
ferent reports. They may agree to one of the 
amendments upon one report, and upon the report 
of a further conference may agree to others, and 
so on as long as there is any proposition in dis- 
pute between the two Houses. So he lays down 
the law to be. That that is the safe rule, it seems 
to me should be manifest; and as this is the first 


| time since the question arose that a report has 


been presented from a committee of conference, | 
have felt it partly my duty and partly my privi- 
lege to call the attention of the Senate again to this 
question. Lam told that the universal practice of 
these Houses has been to the contrary. Of course 
I cannot controvert that statement. | donot know 
that it has not been. I suppose every member of 
the Senate will bear witness to the fact thata great 
many usages obtain, not only in this instance but 
in all bodies, as mere matter of convenience and 
expedition, which are not sanctioned by strict law. 
For instance, | see it almost invariably the case 
here that without asking any consent of the Sen- 
ate, a bill receives its aeenhennin at the same 
time that it receives its first reading. I do not rec- 
ollect of buta single instance in which the House 
has been appealed to for its consent to the second 
reading of a bill at the time it receives its first 
reading. There are a great many such instances; 
but because, as a matter of convenience, the House 
has followed a particular practice, that is a very 
poor reason for its insisting upon a particular rule 
of law if that rule is dangerous; and for the reasons 
which | have set forth, | think the rule heretofore 
insisted upon is very dangerous. 

The PRESIDING OFFICER, The Chair does 
not understand ihe Senator from Wisconsin as ris- 
ing to a question of order or calling for adivision. 

Mr. HOWE. No, sir; I shall not call for a 
division because | am not interested. 

Mr. FOSTER. -It has become of importance 
latterly, Mr. President, that the reports of our 
committees of conference should be somewhat 
scrutinized, and that they should be in accordance 
with parliamentary law and usage. I notice that 
the organization of the committee, the report of 
whose doings is now before us, has not been in 
accordance with parliamentary law. The prin- 
ciple of that law, I believe, where there are votes 


| of disagreement between the two Houses, is that 


persons should be appointed upon the commit- 
tee who represent the views of their respective 
Houses. Senators should be appointed on the 
committee who were in the vote of the Senate, 
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members of the House who were in the vote of the | 


House, and thus the members of the committee | 


represent the iv respective Houses. Now, I notice 
that the committee in this case has not been ap- 
pointed in accordance with that rule. The hon- 
oruble Senator from Illinois, the chairman of the 
committee, was not in the vote of the Sénate, and 
did not represent the vote of the Senate. Of course 
it is very casy for members who are not in a vote 
to agree to waive it. It is agreeing thatthey will 
abide by their votes, and that the Senate shall give 
up theirs; but that’is not the principle on which 
a committee of conference is organized. 
fore remarked, the committee is supposed to rep- 
resent the votes of the respective Houses, and not 


to be appointed in opposition to the votes of the | 


respective Houses. Had the appointment been 
in accordance with parliamentary law, | will not 
say it is very clear but it is quite probable that 
the report of the committee would have been other- 


As I be- | 


wise, for we have now not a unanimous report, | 


Two out of the three members of the committee 
arree, and the third dissents. Those two would 
perhaps represent the vote of the Senate if they 


had been inthe vote of the Senate, but not having 
been in it, they do not represent the vote of the 


Se nate, 

Mr. TRUMBULL. Ido not wish to go into this 
matter with the Senator from Connecticut. He is 
evidently very sore, as well as the Senator from 
Wisconsin, over some action which the Senate 
thought proper to take in regard to a report of a 
former committee of conference, 
seven or eight, | do not know but more, amend- 
ments made by the Senate to the House bill in this 
case. The Senator thinks proper to say that | was 
notin the vote of the Senate. I voted for the bill 
in the Senate; [ voted for nearly all the amend- 


ments, and we have succeeded in saving every one | 


of the amendments except one, [It may be the case 
that theré is not a Senator here who voted for all 
the amendments. 1 suppose you could not raise 
any committee on that principle. However, as 
this evidently arises out of a little soreness on the 
part of my friend feom Connecticut in regard to 
another matter, | will not indulge in any remarks. 

The PRESIDENT pro tempore. The question 
18 ON agreeing to the report. 

Mr. POWELL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. COWAN, (when Mr. Doo.itrie’s name 
was called.) | beg leave to state to the Senate that 
the Senator from Wisconsin is ill and confined to 
his room. 

The result was announced—yeas 27, nays 8; as 
follows: ; ‘ 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Foster,Grimes, Hale, Har- 
lan, Harris, Howard, Howe, King, Lane of Indiana, Lane 
of Kansas, Morrill, Pomeroy, Sherman, Simmons, Sumner, 
Ten Evek, Trumbull, Wade, and Wright—27. 

NAYS—Meessrs. Bavard, Carlile, Davis, Henderson, Nes- 
mith, Powell, Saulsbury, and Stark—8. 

So the reportof the committee was concurred in. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Ernerines, its Clerk, announced that the 
House had passed a bill (No. 553) to establish 
additional post routes; in which the concurrence 
of the Senate was requested. 


HOUSE BILL REFERRED. 


The bill (No. 553) to establish additional post 
routes was read twice by its title, and referred to 
the Committee on the Post Office and Post Roads. 

YOVIsA ABERT BYRNE. 

Mr. FOSTER., | now move to take up House 
bill No. 328. 

The PRESIDING OFFICER, (Mr. Saerman 
in the chair.) The question now ts on the motion 
of the Senator from Connecticut to postpone ail 
prior orders and take up the bill indicated by him. 

Mr. SAULSBURY. Would it be in order to 
move to postpone all prior orders and take up the 
resolution passed by the House of Representa- 
tives to adjourn to-day with a view of changing 
the day? If it is, | make that motion. 

The PRESIDING GFFICER. There isa mo- 
tion pending, made by the Senator from Connec- 
ticut, to postpone all prior orders and take up a 
certain bill, and the question must first be puton 
that motion. 

The motion was agreed to; and the Senate, as 


a 
here are some | 
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in Committee of the Whole, proceeded to consider 
the bill (HI. R. No. 328) for the relief of Louisa 
3yrne, which directs the Secretary of the Interior 
to place the name of Louisa Abert Byrne, widow 


of the late Surgeon Bernard M. Byrne, of the | 


United States Army, on the pension roll, at the 
rate of forty dollars per month, from the 6th day 
of September, 1860, for and during her natural 
life. 

The Committee on Pensions reported the bill 
with an amendment, to strike out the words 
‘* natural life,’’? and to insert ‘* widowhood.’’ 

Mr. KING. Is there a report in that case? 

Mr. FOSTER. There isa report which was 
made in the House of Representatives. 

Mr. KING. Let it be read. 

The Secretary read the following report, made 
in the House of Representatives on March 5, by 
Mr. Srevens, from the Committee on Invalid 
Pensions: 

_ The Committee on Invalid Pensions, to whom was re- 
ferred the petition of Louisa A. Byrne, asking for a pen- 
sion, having had the same under consideration, report: 

It appears that the petitioner is the widow of Bernard M. 
Byrne, who was a surgeon in the regular Army, and who 
died of yellow fever at Fort Moultrie in 1860, while in the 
discharge of his duty; that she has three young children, 
and asks a pension of the Government. The certificates 
are ample to the above facts, and the committee unani- 
mously ask the passage of the accompanying bill. 

Mr. FOSTER. I will state that the amendment 
recommended by the committee of the Senate was 
to strike out the words *‘ natural life’’ and to in- 
sert ** widowhood,’’ to make the bill in accord- 
ance with the generallaw. While lam up, I will 
only say further, that the bill now provides the 


| same pension that will be provided by the general 





| time. 


law if it passes; but this bill having passed the 
House, and it being a case which we thought en- 
tilled to relief, we thoughtit would be too rigorous 
to compel the party to go through the same again 
at the Pension Office. It gives her no more than 
she would be entitled toif our general law passes. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
It was read the third time, and passed. 

LAWRENCE P. N. LANDRUM. 

Mr. FOSTER. There is one other bill which, 


while the Senate are on this subject, Lask to have 


| considered, and that is House bill No. 530. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 530) granting a pension 
to Lawrence P. N. Landrum, of Taylor county, 
Kentucky. It directs the Secretary of the Inte- 
rior to place the name of Lawrence P. N. Lan- 
drum, of Taylor county, Kentucky, on the roll of 


| invalid pensions ef the United States, and to pay 





to him ninety-sigdellars per annum, to be com- 
puted from thé23@ day of March, 1862. 

Mr. FOSTER. ‘There is no written report in 
this case, and | will saya very few words—it will 
take but a very few—to explain the facts on which 
it rests. 

Mr. Landrum enlisted into the service of the 
United States as a private in the Army, in Ken- 
tucky, in the month of October last, for the period 
of the present war. About twenty-five had thus 
enlisted io make up a company which was to be 
under the command of a Captain Taylor, and the 
regiment to which this company was to be at- 
tached was to form « part of the brigade of Gen- 
eral Ward, of Kentucky. In the neighborhood 
where these men were, where they had enlisted, be- 
fore the company was filled up, there was a man 
residing, by the name of Hutchinson, who was a 
notorious secessionist, and whose house was the 
resort of the marauding secessionists of Kentucky 
who were disturbing the peace of the neighbor- 
hood and warring upon the Government. General 
Ward directed Captain Taylor to take a party of 
forty men of his recruits and go to Hutchinson’s 
house and arrest him, in order that this secession 
den might be broken up. Landrum was one of 
the men who went with Captain Taylor for that 
purpose. They came in the neighborhood of the 
house about two o’clock in the morning, and 


| found a party of secessionists, some seventy-five 


or one hundred, there in arms defending the house. 
Captain Taylor’s party was fired upon by them 
and Landrum had eight balls shot through him. 
His left leg was broken in three places, his shoui- 
der was broken, and he was left upon the ground 
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| for dead. After lying, however, from that time 
almost until the present, he has so far recovered 
as that he is able to go upon crutches and will 
probably live a period at least, a cripple, maimed 
for life. He had not been mustered into the ser- 
vice, and his company in consequence of this 
| transaction—or at all events it has not since been 
mustered in. He has not been mustered, and un- 
der the law, therefore, is not entitled to a pension; 
but the committee thought it was as clear a case 
as could be that the party was entitled to relief. 
The only question with the committee was whether 
they should recommend an increase of the pen- 
sion; for this man enlisted under the belief, and 
with good reason to suppose that he would be a 
lieutenant in the company, and would have been 
a lieutenant if the company had been organized 
and he had not thus been so terribly wounded, 
Under these circumstances, his pension would be 
fifteen instead of eight dollars per month. The 
committee thought that for a young man as he is, 
with all his prospects for life destroyed, fifteen 
dollars a month would be little enough. They did 
not, however, recommend the amendment; and it 
stands, therefore, as it came from the House at 
eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


NATIONAL ARSENALS. 
Mr. WADE. | move to take up Senate bill No. 


342, for the establishment of certain national ar- 
senals, which was the unfinished business of the 
last session of the Senate. 

Mr. HALE. I am satisfied that this bill will 
give rise to some discussion. There were speeches 
of several hours made on it on previous occasions, 
and undoubtedly they will all have to be repeated 
to-day; and I feel it my duty again to ask atten- 
tion to the consideration of the bill which I gave 
notice | should move to take up to-day. Itis a 
bill from the House relating to the Navy. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to pro- 
ceed to the consideration of the bill indicated by 
him. 

Mr. WADE. [hope the Senator will permit this 
bill to pass. This is a Senate bill; and as we are 
getting towards the end of the session, it becomes 
important that those bills should be put on their 
passage, if they are going to be passed atall. The 
bill which the Senator desires to take up isa House 
bill, and that, of course, will pass. It will go 
through of its own weight. I hope the Senator 
will not make any objection to this bill. I do not 
think it is going to be debated. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 342) for the establish- 
ment of certain national arsenals. 

The PRESIDENT pro tempore. When this bill 
was last under consideration, the Senator from II- 
linois (Mr. Brownine]} moved to amend by strik- 
ing out the words * on Rock Island,’’and inserting 
**atQuincy.’’ The Senator from Kentucky [Mr. 
Davis] moved to amend the amendment by strik- 
ing out *Quincy,”’ and inserting ** Keokuk.” 
The direct question before the Senate is on the 
amendment to the amendment, being a question 
of choice between those two localities. 

Theamendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from Illinois, to strike out the words “ on Rock 
Island,’ and insert ** at Quincy.”’ 

Mr. BROWNING. I will add only a word to 
what I said on this subject the other day when 
this bill was under consideration. Among other 
reasons urged why Rock Island ought to be se- 
lected as the place, if an arsenal is established on 
the Mississippi river at all, was the fact of a res- 
ervation of | there by the Government of the 
United State such purposes. I have received 
during the presefit session several communications 
from a number ofgmersons who claim that land, 
and who are pros@@@ting their claims, | believe, 
for it. I think it has all been preémpted or settled 
upon, and the whole of it will have to be liugated 
before the question of ownership can be decided. 
The papers that have been sent me upon that sub- 
ject, giving evidence of the character of the claims, 
1 have not with me at present, but can at any time 
' produce them, tf it shall be deemed necessary to 
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examine them. If an arsenal were located there, 
the right and title to the property would be in- 
volved in litigation, I apprehend, for a long time. 
I do not desire to detain the Senate with any ar- 
gument in regard to it. 

Mr. HARLAN. I think the Senator from IIli- 
nois is in error. So far from this land having been 
preémpted, the parties who have applied to pre- 


empt have on every occasion been rejected, on the | 
ground that this land was not public land, but a 


part of a military reservation. The parties who 


|| troops came up from Alton, landed there from | 


desired to squat on it appealed to Congress, and | 


the subject was before the Committee on Public 
Lands, some four or five years ago, and has been, 


I think, mentioned several times since; but, after | 


a thorough examination of the subject, the com- 
mittee believed they had no grounds for a claim 
to preémpt whatever; so that they have not pre- 
empted, and cannot preémpt, as the land is not 

ublic land but a part of a military reservation. 

Mr. BROWNING. I did not intend to assert 
that it had been preémpted, but that it was either 





- - . ; ' 
assembled for the purpose of being armed and fit- 


| ted out, unless they are sent there for the very 


| agreed upon Rock Island. 


| reason that the arsenal is located there. 


At the 
present time, most of our troops have been mus- 
tered into service at the capital, Springfield, the 
seat of government, and it would have been more 
convenient to have had the arms there. A great 
portion of the arms that were taken to Springfield 
were taken through the city of Alton. The first 
twenty thousand arms distributed among our 


steamboats, and taken upto the city of Springfield, 


and there distributed to the troops. There is not | 


a point in the State of Illinois where property so 


accessible can be purchased at more reasonable | 


prices than in the city of Alton. Itis a healthy 
location, and there is everything to recommend it. 

But, sir, the Committee on Military Affairs had 
1 know the island of 


| Rock Island had been reserved for many years as 


preémpted or settled upon, and that preémptions || 
were claimed; and if that is the fact, that it is set- | 
tled upon and preémption rightsare claimed, those | 


claims will be a subject of litigation. 


They are | 


not, perhaps, actuai litigations now pending, but | 


it will be a subject of contest and controversy. 
Those claims are being urged by the settlers upon 


the land, and they will have to be disposed of be- | 


fore we can get it for public use, if it were determ- 
ined to establish an arsenal upon it. 


Mr. HARLAN. The Senator knows as well 


as any other Senator that parties are incapable of 
bringing a suit against the United States for this | 


land. Such a thing is unheard of. 
Mr. BROWNING. And I know tolerably well 


haps even fifty years. 
perpetual, unceasing causes of controversy, and 
of continued claim and application to Congress, 
and is involved in a great deal of difficulty and 
trouble, as all lands that are so situated are. 
Mr. TRUMBULL. I should have been con- 
tent to leave the bill as the Senate committee re- 
ported it, after the committee had agreed upon a 
place where this arsenal was to be located; and 
knowing the great diversities of interests in the 
State of Illinois, and the number of places that 
were insisting upon having the arsenal established 
in their particular locality, as a representative of 
the State, after the matter had been investigated 
by the committee, I should not have made a mo- 
tion to change the location; but my colleague has 
thought proper to move to insert Quincy in the 
place of Rock Island. Now, if a change is to be 
made, Quincy is not the place. The city in which 
I reside, Alton, has altogether superior advantages 
over the city of Quincy. It is situated within 
twenty-five miles of the city of St. Louis; it is on 
the Mississippi river; it is a point where boats 
run nearly the entire year, while there are months 
in the year that you cannot get toQuincy. The 
river is frozen up at Quincy for months. Alton 
is upon the high bluffs of the Mississippi river, 
near the mouth of the Missouri river, at a point 
which could be easily defended. It is a place 
where property is cheap, where there are large 
founderies, where coal is abundant—dug right 
under the city, I may say, andallaboutit. Coal 


is as cheap there as at any point in the State of | 


Illinois. It is contiguous to St. Louis, and steam- 
boats are plying daily on the river, backwards and 
forwards. All the material and everything could 
be procured there at any season of the year, and 
at very cheap rates. It is a natural point, where 
our troops have been fitted out. Why, sir, inthe 
Mexican war, when the State of Illinois sought 
a rendezvous for her troops to be organized and 
marshaled before they should go to join the armies 
that were to march to Mexico, Alton was selected 
as a place of rendezvous. Our troops were mus- 
tered into service there. During the present war 
a number of regiments have been stationed at 
Alton, not for the purpose of protecting the town 
of Alton, but as the most convenient point in the 
State to organize troops. Alton was the place of 
deposit for the arms of the State for many years. 
All the State arms we had were kept there because 
It was the most convenient place. 

_ How is it with Quincy? Quincy is on the Mis- 
SISSippi river, at a point where the river freezes 
over. Itis not at a point where troops would be 





a suitable situation for an armory; but so far as | 
the State of Illinois is concerned, if we were look- | 


ing to that alone, Rock Island is surely not the 
place fur Illinois, nor Quincy either. But if you 


look to the whole Northwest, to the States of Min- | 


nesota, Wisconsin, Iowa, and Kansas—if you 


look to that whole country, Rock Island becomes | 


| accessible to other States. If, however, each State 





was to have an arsenal of its own, or a place for 
fitting up arms, repairing them,and manufacturing 


them, Rock Island certainly would not be the point | 
for the State of Illinois. 


l think Alton would be 
as good as any point in the State, for our State 
simply; but when you look to the whole North- 
west, I agree that Rock Island is a very good lo- 


| cation. Now, sir, inasmuch asa motion has been 
|| made to strike out Rock Island and insert Quincy, 
parties are capable of presenting claims to Con- | 

gress, and continuing them from year to year, per- | 
It would be one of those | 


I must insist, if there is to be a change, that it 
, >? 


shall be to the town of Alton; and I move to strike | 


out Quincy and insert Alton. 

Mr. WADE. I do not desire to take up any 
time in arguing this question. I will barely re- 
peat what I said before, that the Committee on 
Military Affairs have had this whole subject un- 
der consideration. I have no doubt they took 


| into consideration all the advantages and disad- 
| vantages of these several locations. Those things || 


did not escape their observation; and [ believe 
now that it cannot be shown that they. did not 


tions that could be found. I have listened to all 


| these arguments, and I have no doukt there are 
| many good places at which we might establish 


these arsenals; but when we want to accommodate 
the whole public, I do not believe we shall better 
the bill by attempted alteration. [ hope we shall 
stand by the doings of the committee. 

The PRESIDENT pro tempore. ‘The question 
is on the amendment to the amendment, to strike 
out Quincy and insert Alton. 

Mr. BROWNING. There is not an argument 
urged by my colleague in favor of Alton that does 
not exist just as strongly in favor of Quincy as 
it does in favor of Alton, with the exception that 
there are perhaps two or three weeks more in the 
yearof open navigation to Alton than the¥® is to 
Quincy. My colleague is exceedingly mistaken 
when he supposes that the river is frozen over at 


| Quincy for a considerable portion of the year. 


There is very rarely a month in the year—there 
sometimes 1s perhaps two months consecutively 
—when navigation is not open to Quincy; but it 


is a very rare occurrence. In a majority of the 


| years there is not one month passes without navi- 


gation being open there, and boats of large size 
arriving and departing from that placer ‘The 
question of navigation is one of only two or three 
weeks’ difference between the two places. 

I do not suppose we need two arsenals on the 
Mississippi river within twenty-five miles of each 
other. ‘There is one at St. Louis, and Alton lies 
right in the shade of St. Louis; or rather, as | 
suppose my colleague and some others would 
think, St. Louis lies right under the shade of Al- 
ton. Every advantage that would accrue to any 
other portion of the country from having an arse- 
nal at Alton is already secured by having one at 
St. Louis. 

The objections he urgesagainst Quincy, arising 
from the intensity of the cold that sometimes pre- 
vails, existsina tenfold degreeagainst Rock Island, 
which he thinks is a remarkably suitable place for 
it. Navigation is open to Quincy almost the en- 
tire year round. U 
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open to Rock Island upon an average of exceed- 
| ing three months when there are not obstructions 
| either from the state of the water upon the rapids 

or from the ice in the river; and yet when applied 

to Quincy, the fact that there is sometimes an ob- 
| struction of ice is insurmountable, and it is no 

objection whatever when it exists in a tenfold 

greater degree to Rock Island. Now, sir, in re- 
| gard to position, the Senator says that Alton is a 

natural point. | was of the impression that Quincy 

and Rock Island were natural points also. If ap- 

prehend nature had just as much to do with the 

one as it had with the other. It located them all. 

There is as greatan abundance of material ofevery 
| character that can be required for the construction 
and maintenance of an arsenal at Quincy as atany 
| other place. I do not say there is more. I donot 
| put it upon the ground that there is any very pre- 
eminent advantage in Quincy over many other 
dlaces that might be selected in Illinois; butif you 
ocate it atall, it must be located at some one place, 
and I venture to say there is no one place that you 
can name that combines more advantages than 
Quincy does. As I said on a former occasion, it 
is precisely on the parallel due east and west with 
| a number of important places that I named. Kan- 
sas and all our western possessions are accessible 
by that point alone at present by railroad commu- 
nication. There is at presenta railroad from Chi- 
cago to Quincy; and when you get to Chicago, 
you have communication everywhere else. ‘That 
road intersects and bisects quite a number of other 
reads running east and west across that region of 
country. There is another road from Toledo, 
Ohio, to Quincy, making two direct connections 
| with the Atlantic coast. From Quincy west there 
isaroad that penetrates Kansas, and the only one 
| which from any point on the Mississippi does 
penetrate the States or Territories west of us. 
Quincy is as nearly a central point for the three 
| States of Jowa, Missouri, and Lllinoisas could be 
| selected. You perhaps could not select any other 
|| one point that would be so nearly central for those 
| three States, taking them together in one body, as 
| this point is. Kansas lies due west of it; Mis- 
|| sourt lies due west of it; and Colorado also. Den- 
|| ver City is precisely on the same parallel due west 
| from Quincy, with a road projected, though not 


coast. For the purposes of convenience and ac- 
|| commodation of a large region of country and an 
immense mass of population, | venture to say— 
not claiming anything very peculiar for Quincy 
at all—there is no other point that combines to as 
great an extent as this does al] the advantages we 
| ought to seek in the location of an arsenal. 
| Now, Iam not fully satisfied of the propriety 
of locating these arsenals at present atall. I ara 
by no means &atisfied that it is expedient and 
proper for the Government, at this time, to be 
| establishing an additional number of arsenals at a 
|| considerable cost. But, sir, ifthey are established, 
| | certainly have a choice as to the place of loca- 
| tion of that one which itis intended shall be placed 
in the State of Illinois. It may be—gentfemen 
|| who have examined this matter are more compe- 
tent to judge of it than | am—that it is wise and 
| expedient to provide for their establishment now. 
I am not satisfied upon that subject. The Senator 
from Ohio says that the Committee on Military 
Affairs had this matter, and all these places, under 
| consideration, and have, no doubt, selected the 
best. I never knew that the committee was in- 
vestigating this subjectatall. Itwas not necessary 


gating the relative claims of different places in Lilt- 
| nois, 1 might possibly have been able to give that 
committee some information, if they had thought 
»roper to afford me the opportunity of doing so. 
| think it likely that other places may have been 
represented before the committee. Ido not know 
| that they were; and I make no complaint at all 
|| that I was not afforded an opportunity of present- 
| ing the claims of this place. I only say, in reply 
| 





to the suggestion, that the committee have inves- 
| tigated the claims of all these places, that it would 
i} have been nothing more than courteous in the 
|| committee, while they were doing so, to afford 
mean opportunity of giving them information that 
| know they did not possess, and could not pos- 
sess. I do not want Quincy to be foreclosed by 
the suggestion of the Senator from Ohio that it 


|| has already had a hearing, and its claims been 
nobstructed navigation ts not ! 


| ignored. 


] yet constructed, across the continent to the Pacific . 
select, under all the circumstances, the best loca- || 


that | should know it; but if they were investi-— 
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Mr. WADE. 1 did not intend to intimate any 
such thing. I had nothing to do with these loca- 
tions. { did not have any more notice than the 
Senator had, 

Mr. BROWNING. I suppose not 

Mr. WADE. | only presumed that the com- 
mittee would, on an important subject dike this, 
Investigate the whole matter, 





Mr. BROWNING. | intended nothing unkind | 


| 
| 
| 
| 


| 
| 


towards the Senator trom Ohio in my remarks. | | 


know he is not on the committee; and I make no 
complaint of the committee at all for not giving 
me notice. WhatI said was in reply to his sugges- 
tion; that it might not be supposed that any one 


presented the claims of Quincy before the com- | 


mittee, and that they were investigated and re- 
jected, That is all | desired to do. 

Mr. LANE, of Indiana. As I had the honor 
to report this bill from the Committee on Military 
Affairs, | wish to say a very few words, for 1 am 
much more anxious to have a vote than I am to 
make a speech. 

This subject of arsenals was before the com- 
mittee, and although they were not unanimous in 
the report, still they ordered the bill to be reported, 
and | think have selected the proper points. [am 
not going into any lengthy argument to show that 
the points selected were the most proper points to 
be selected. I think it will be safer, at least on the 
part of the Senate, to follow the report of the com- 
mittee rather than any outside suggestions made 
by gentlemen who confess that they have not had 
their attention directed particularly to the subject. 
We selected first the city of Columbus, a railroad 
center in avery rich agricultural country, of fine 
water powers, where the means of living and cost 
of labor are perhaps as cheap as at any other point 
in the United States, Then we selected the city 
of Indianapolis, having all the advantages, and in 
about an equal degree, of the city of Columbus; 
and in addition to that, having a splendid arsenal 
already in operation. We have at Indianapolis 
an arsenal in operation which cost the State 
$79,000. They have been furnishing almost all 
the fixed ammunition and the smaller ammunition 
for the army in Tennessee for at least six or eight 
months. Then we selected Rock Island, not with 


a particular view, I admit, to accommodate the | 
State of Illinois; but with no possible feeling of | 


unkindness towards that State, supposing that 
lilinois and her troops would be very properly 
supplied either from St. Louis immediately upon 
her western border, or from Indianapolis, which 
is very accessible to all the central portions of Iili- 
nois; or from Rock Island, which by its railroad 
connections, it seems to me, would accommodate 
@ great portion of the State of Illinois. If these 
arsenals are established as provided for in this 
bill, Illinois will be accessible to the arsenal at 


Indianapolis by direct railroad communications, | 
accessille to St. Louis, and accessible to Rock 


Island upon the northwestern border; and I think 
no possible wrong can be inflicted upon that State 
by this location, 


As to the necessity for these arsenals, the com- | 


mittee, | believe, had no kind of doubt. I have 
no doubt, if these arsenals shall be established, 
that every month there will be saved in transpor- 
tation alone to the Government, and also in the 
cost of furnishing this ammunition, more than the 


whole amount provided to be appropriated by this | 


bill, I have no doubt for every single month out 
of twelve montha the money will be more than 


repaid to the Government in the increased facili- | 


ties, in the cost of transportation, and in the cheap- 
ness of production; for we have a report now in 
the Auditor's office that the ammunition furnished 
at the arsenal in Indianapolis is of a better quality 





and cheaper than that furnished at any arsenal in | 


the United States. 


having it accessible to our western troops. I will 


not detain the Senate, but I hope the bill will pass 


as reported from the committee. 

Mr. TRUMBULL, I wish to say but a word. 
My colleague criticised my remark that Alton was 
a natural place. He thinks they are all natural 
places. What I mean by that was simply this: 
that without any artificial causes coéperating to 
bring it about, other than that it being the most 
convenient point, our troops hed rendezvoused at 
Alton heretofore; that in the Mexican war it was 
made the pluce of rendezvous for our soldiers, and 
in the present war it has been so to some extent. 


In addition to that, we cut | 
off the transportation of some thousand miles by | 








That is what I meant; that it was a point, which 
for the convenience of the State, had been selected 
without any adventitious efforts being made in its 
behalf; that it recommended itself by its position 
and location on the Mississippi river. Its ad vant- 
age over Quincy is that it Is a point on the river 
where there is scarcely any obstruction from ice 
and never from low water. We all know that the 
larger class of boats cannot go to Quincy in low 
water. Idonotthink the New Orleans boats ever 
go there, while they do come to the landing at 
Alton whenever there is any business requiring 
their coming, and are frequently there. 


: | 

In what | have said, I did not mean to say that | 
Quincy would not be a desirable’ place for an | 
1 know that it would be; | know that | 


arsenal. 


| 
| 


it has many advantages; but it is inferior in the | 
particular points I have mentioned in regard to | 


navigation and water. 
concerned, Alton is approached as well as Quincy 


by two great lines of railroad one through the || 


center of the State. 
parallel of latitude. 


It lies just about on this 


So far as railroads are | 


The Baltimore and Ohio | 


railroad and the Pennsylvania railroads connect | 


through Indianapolis and Terra Haute direct to 
Alton, almost a straight line. 


Chicago connecting with all the lines through the 


States; so that in that respect there is no place | 


| which has superior advantages over it. 


Mr. KING. It is due to the friends of this bill 
and to the Committee on Military Affairs that I 


should state that it is not a bill which originated | 


in that committee, nor are they responsible either | 


for the bill or for the locations. It is a bill intro- 
duced by an individual Senator upon leave from 
the Senate, and referred to that committee, whose 
business it was to consider it and to report the 
bill to the Senate. Undoubtedly the Senator who 


drew the bill and originated it consulted with | 


others about these locations; but, at any rate, the 


committee did not make the locations nor origin- | 
ate the proposition to construct these arsenals at | 


| this time; so thatthey have no responsibility for 





the bill. There has been considerable discussion 
in the Senate on the subject of the construction of 
arsenals, armories, and founderies; and it will be 


| recollected by the Senate that a special committee 


was appointed to which these subjects were re- 
ferred. That committee proceeded to make some 
inquiries that have not yet been reported to the 
Senate. The bill came to the Committee on Mili- 
tary Affairs. Different opinions were entertained 
in the committee as to the propriety of passing 
any bill on the subject; but it was deemed to be 
due to the Senate by gentlemen who favored it 
that the bill should be returned to the Senate as 


it was, with the consent of the committee, by the | 


Senator from Indiana, who was upon the com- 
miitee and within whose State one of these loca- 
tions is fixed, with the statement to the Senate 
that the committee were divided in their opinion 
about it, but deemed it their duty to return it to 
the Senate, as I think the rule required them to 
do, s@pthat the Senate might act on it upon its 
own judgment of what was best ee 

Mr. LANE, of Indiana, If the Senator will 
pardon me a moment, there was no diversity, I 
believe, in the committee as to these points being 
the proper points. 

Me. C<ING. No, sir; there was no discussion 
on that point. While I doubted the propriety of 
the passage of the bill at all, I will say, for my- 
self, that I regard the points named in the bill as 
very good and suitable points for the location of 
arsenals; but | have no doubt there are halfa dozen 
others equally good in those States. That sub- 
ject was not specially investigated, nor was any 
notice given that the committee intended to con- 
sider them or determine them, so that those who 
were interested in them might appear and make 
any presentations that they pleased on the subject. 

My own opinion is that it is not best to pass the 
bill at this time. We have no recommendation 
from the Departments on the subject. We have 
had various propositions for the establishment of 
a national foundery. My State had a proposition; 
pena eae had another; and the Senator from 
Ohio [Mr. Suermay] introduced one in relation to 
a foundery for Ohio; but I understand that neither 
the Navy nor the War Department regard this 
proposed. construction of a foundery as one from 
which any present use can be made for the pres- 
ent exigencses of the country, and they decline to 











make any recommendation on that subject. I do 
not know what their opinions may be about arse- 
nals. We all know that their location is a matter 
of great convenience; but we also know that these 
constructions tq be now commenced can hard] 
be brought into use during our present troubles. 
My own opinion is that it is better to defer fixing 
them, either in their locations or their character, 
until the next session, at least. 

I have deemed it due to say this much, as this 


_ bill was referred to the Committee on Military 
| Affairs, and its authority quoted in relation to 








these locations. I will say further that I think 
these locations are very good locations, but, as | 
said before, I think there are others equally good. 

Mr.GRIMES. lam anxious that there should 
be a vote, but | wish to say one word. I think 
my friend from New York is not quite accurate 
in saying the subject of arsenals was referred to 
that select committee. The resolution author- 
izing the appointment of the select committee was 
drawn by myself, and it includes founderies and 
armories, but notarsenals. I understand that the 
War Department does not recommend the estab- 


‘ ‘| lishment of founderies; but it has given, so far as 
There is another || 
line of railroad running through Alton direct to || 


I know, no opinion on the subject of arsenals, 
but left that to the discretion of Congress. Iam 
told—I do not know how accurate the statement 
may be—that in the army of the Mississippi, or 


| the army of General Halleck—I do not know 


what its proper designation is—there are not less 
than one thousand muskets that get out of repair 
in the course of aweek. We have nowhere west 
of the Alleghany mountains any place where they 
can be repaired. The question then is whether 
those arms shall be transferred to our shops in 
the East to be repaired, or whether they shall be 
repaired somewhere in the valley of the Missis- 
sippi, or whether you shall let these men be with- 
out arms until you can send to the East to get the 
proper muskets to put in their hands. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment to strike 
out ** Quincy”’ and insert ** Alton.”’ 

Theamendment to the amendment was rejected. 


The PRESIDENT pro tempore. The question 
recurs on the amendment, which is to strike out 
**on Rock Island,’’ and to insert, *‘ at Quincy.” 

Mr. BROWNING. On that Lask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 28; as follows: 


YEAS—Messrs. Browning, Cowan, Davis, Dixon, Ken- 
nedy, Lane of Kansas, Pomeroy, Saulsbury, and Wilson of 
Missouri—9. 

NAYS—Meessrs. Anthony, Bayard, Clark, Collamer, Fes- 
senden, Foot, Foster, Grimes, Hale, Harlan, Harris, How- 
ard, Howe, King, Lane of Indiana, Morrill, Nesmith, 
Powell, Sherman, Simmons, Stark, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Willey, and Wright-—28. 


So the amendment was rejected. 


Mr. HOWE. I move to amend the first section 
by striking out in the sixth line, after the word 
‘**deposit,’’ the words ‘‘ and repair;’’ so that it 
will read: 

That there shall be, and hereby is, established a national 
arsenal, &c., forthe deposit of arms and other munitions 
of war. 

I do not know but one of these places which 
have been suggested by those different amend- 
ments is just as good for the deposit of arms as 
another. ‘There are means of communication both 
by water and land to each one of them; and so far 
as a mere deposit of arms is concerned, I suppose 
that is all you want, except you want it in a dry 
locality where the arms can be kept from rusting; 
but to provide a place for repairing arms is a very 
different question. That should be done where 
your arms are manufactured. That seems to me 
to be evident. Putting up a building in which to 
deposit arms is comparatively an unimportant 
matter. Putting up a building to manufacture or 
to repair arms, and putting in the machinery ne- 
cessary to do it is a very different matter. ‘There 
is no manner of necessity for having the repairs 
made or the arms manufactured where they are 
deposited. The manufacture and the repair go on 
at all times, in times of peace as well as in times of 
war; and all you want is deposits of them in the 
neighborhoods where youaré likely to use them. 

he one reflection I have had which has given 
me more pain than any other, is the astonishing 
preparations you seem to be making to take care 
of the State of Illinois. I should judge from the 
preparations being made that you are expecting & 
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good deal of trouble from that State. You provide 
already an arsenal at St. Louis, and another one 





at Indianapolis, f am told. This bill provides one | 


there at all events, and provides another in the 


northeastern part of Iinoi8, so that you surround | 


it with arsenals; and if you only have guns enough 
and men enough to use them, I should think Iili- 
pois might be made to keep the peace hereafter. 

Mr. President, there has been a general feel- 
ing throughout the country that there ought to be 
some place provided in the western ene for 
the manufacture of arms. A great many P aces 
have been named for that purpose, and I have 
no doubt they all have a great‘many advantages, 
and I have been a little ata loss to know whether 
it was safe to deny that each one of them had not 
more advantages than all the rest, from the zeal 
with which their respective merits have been 
commented upon. But I suppose its not the pur- 
pose of this bill to establish an arMory, it is not 
avowed, and if it be not the purpose of the au- 
thors of the bill to-establish an armory, then it 
seems to me you had better strike out these words 
which provide for putting up machinery to repair 
yourarms. Whenever you have established an 
armory anwhere in the western country, there 
your arms can be repaired, and wher. they are re- 
paired, they can be transported to your several 
arsenals, deposited there, and are ready for use 
whenever you want them. 

This bill provides, I see, for three arsenals: one 
in the State of Illinois, one in the State of Indiana, 
and another in the State of Ohio. I suppose no 
two of those places are more than from twelve to 
sixteen hoursapart. When the country was new, 
when the means of communicating between its 
different parts were very different from what they 
are now, when you had few steamers and no rail- 
roads, there was manifestly a necessity for having 
these places of deposit more thickly scattered over 
the country; but now when railroads traverse the 
country in every direction, it seems to me these 
deposits might very properly be less numerous, 
that we can get along with fewer of them, and | 
am sorry that the Senate are disposed to encour- 
age the building of so many arsenals at the pres- 
enttime. I think we can getalong with fewer of 
them, and I think we need money more than we 
need arsenals. 


If it be the purpose of the framers of this bill, 


contrary to my supposition, to lay the foundation | 


for establishing an armory at each or all of these 
points, the matter becomes a much graver one, and 
it demands the serious consideration of the Senate 
whether you are now prepared to initiate, to use 
avery popularterm,asystem of armories through- 
out the several States. If the Senate is willing to 
do that, if the Senate is willing to commence the 
erection now of three armories, another serious 
question to which the Senate ought to give its at- 
tention is, whether they know enough at present 
to determine which are the best points for manu- 
facturing arms. 
places is the best for the deposit of arms, isa very 
different one from the question which is the best 
place to manufacture them; and if this question 
really be under consideration by the Senate, I can- 
not allow a vote to be taken without saying a few 
words in reference to a point which has been 
named, and different from either of those which 
have been mentioned during this debate. 

_ The State of Wisconsin has sent here petitions 
signed by many thousands of her citizens, asking 
that an armory might be established at some point 
upon the Fox river in that State. The State of 
Michigan, or that portion of it known as the pen- 
insula, bordering on Lake Superior, has also sent 
here many petitions, asking the same thing, and 
the Legislature of the State of Wisconsin has 
asked the same thing. In view of this general 
demand, both on the part of the people and the 
Legislature of that State, I ought to say in sup- 
port of their proposition that T should feel very 
sorry to have the Senate, or any committee of the 
Senate, come to the conclusion that there is a bet- 
ter point for the manufacture of arms than the one 
indicated by these petitions. I should be ver 
sorry, and | should be very slow to come to couh 
aconclusion myself, except upon_the testimony 
of competent persons, who had made an actual 
examination of the different points mentioned. If 
you look at your appropriation bills, you will see 
that the manufacture of arms by the United States 
i8 a pretty grave business; itis a pretty expensive 


| 


The question, which one of two | 
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business at all the points where you have under- 
taken it heretofore. If the Government can save 


from ten to forty per cent. of the cost of manufac- | 
turing by a judicious selection of the point at 


which it is to be carried on, it is the first duty of 


the Government to do it. That one place affords || 


greater facilities than another for manufacturing, 
my friend from Rhode Island, [Mr. Simmons,} 
and everybody else, will admit, whether the man- 
ufacture be of cotton or woolen goods, or wooden 


ware, oranything else. I suppose what you want | 
to manufacture arms, or to manufacture anything || 


else, is a combination of advantages. You want 
building material to putup your buildings. You 
want a place accessible to labor. You want it in 
a neighborhood where you can feed your opera- 
tives. You want every variety of building ma- 
terial, whether of stone, brick, or timber. ir you 
are manufacturing arms, you want coal; you want 
wood; 
power, better than anything else; and therefore it 


ought to be sought, to the exclusion of everything | 


else. 


Let me say, Mr. President, I do not live atany | 


point on the Fox river where an armory could be 


located; but it isin the State of Wisconsin, and | | 
know the stream. It is the largest one that feeds | 


the St. Lawrence on the American side. It fur- 
nishes any required amount of hydraulic power. 
It falls in the course of thirty miles one hundred 
and eighty-odd feet. 


constantly, and that whole power is there ready 
for use. Thirty-five miles from the mouth of the 


river is Lake Winnebago, a large basin which | 
takes up all the surplus water, prevents any fresh- | 
ets, prevents any rapid rise in the river, and makes | 
the hydraulic power furnished by that stream the | 


most abundant and mosteven ofany stream lL ever 


the first fall has a depth of thirty feet in the chan- 
nel. 


Steamers of the largest size which traverse the 


| lakes go up it. Of course they cannot go up above | 


the first.fall. So much for the water power. 


like fifty cents a ton more than it will in the city 


of Chicago or Rock Island. Either of those points | 
would have the advantage over Fox river in the | 
matter of coal. In the matter of timber, the neigh- | 
borhood of Fox river furnishes a large propor- | 


tion of the timber used in every part of Illinois. 
Iron is not found there, but is as accessible to that 

lace as to Rock Island, or to any oint which 
te been named in the course of this debate. The 
climate is good; and there is raised a large part of 


the grain and the breadstuffs which make up the | 


great deposit of the city of Chicago. It is as ac- 
cessibie to labor as any other place; and so, if I 
am not grievously mistaken, you have there a 
conjunction of more of the essentials for a manu- 
facturing point than at any point I have heard 
named in this discussion. That is my opinion; 
but I should be unwilling to have the Senate act 
upon my opinion or upon my judgment. 

[am unwilling to have the Senate act at all in 
the selection of a place to manufacture arms until 


they have appointed a committee of competent | 


and impartial men to examine the different local- 
ities, to tell the Legislature upon their responsibil- 
ity what facilities are required for manufacturing, 
the different kinds of facilities, and which of the 
different localities presents the mostof them. If 
any committee shall be appointed, and shall make 
a report upon their responsibility, I shall acqui- 
esce in that report, or I shall undertake to contra- 
dict it by the most indubitable testimony; because 
every one of these facilities is capable of meas- 
urement, and there need not be any mistake about 
it; there need not be different opinions about it. 
It ought to be a matter of actual survey and esti- 
mate; and when that comes to be the case, you 
can very shortly determine whether the report is 


true absolutely, or false absolutely. There need || 


not be any blundering about it. A manufacturer 
who goes to manufacture on his own account does 
not make any blunders. If, however, the amend- 
ment which I have proposed should be adopted, 
you will strike out those words which call upon 
you to make provision for repairing arms at all 


these places, and which you can only do by estab- || 


lishing incipient armories at least; and then I shall 


ae enebaianl 


ou want iron, and you want hydraulic | 


It is already gathered up | 
into dams for the purpose of creating slack-water | 
navigation, with a system of canals and locks | 
around them, so that steamboats pass to and fro | 


It is twelve or fourteen hundred feet broad. | 
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| consider that the Senate has abandoned the project 


of providing for armories in this bill, and is only 

seeking to provide what they prope to provide, 
| arsenals, or places of depositefor their arms; and I 
| Shall have no very weighty reasons for opposing 
the passage of the bill. I shall still have to regret 
that the Senate does not content itself with one 
place of deposit rather than with three. 

Mr. WRIGHT. [have a remark to make, par- 
ticularly as the Senator from Wisconsin has re- 
ferred to the bill itself. I have nothing to say 
about the locations, but I ask the ear of the Sen- 
ate for a moment to the great importance of this 
measure. Itis a singular historical fact, not gen- 
erally known, that when this rebellion broke ovt 
there were not,among the nine million people in- 
habiting the great Northwest, arms and accouter- 
ments enough to equip one regiment for the field. 

Mr. SUMNER. One regiment? 

Mr. WRIGHT. Yes, sir; not arms and ac- 
couterments enough to supply one regiment. We 
haye school-houses and we have people there, but 
the legislation of this country seemed to be diverted 
in another direction. In anticipation of the pres- 
ent state of things, the Department has established 
an arsenal in my town and one in Columbus. Two 
thirds of all the ammunition and cartridges that 
were used by our forces at the battle of Shiloh 
were made in Indianapolis, and cheaper, as the 
Department tells me, than they could be made any- 
where in the United States, on account of the 
abundance of water power and coal, the cheapness 
of laber, and its being the center of the railroads 
of the great West. The Committee on Military 
| Affairs, after considering all these things, recom- 
mend the location of arsenals at the three points 
named in the bill. Now, the Senator from Wis- 
consin proposes to strike out the words * and re- 
pair.’’ “If alock is broken off a gun, is it to be 
sent five hundred miles before it can be repaired, 


|| or be sent still further to Springfield, Massachu- 
knew in my life. The river from its mouth up to | 


setts? I know our eastern friends will not be so 
illiberal. 

Mr. LANE, of Kansas. Or to Harper’s Ferry, 
to be stolen. 


Mr. WRIGHT. Or to Harper’s Ferry, to be 


|| stolen, as my friend from Kansas says. ‘This mat- 
Coal Will cost delivered on that river something | 


ter has been settled by the committee. They looked 
over the Northwest, laid down the map, and took 
the centers of Ohio and Indiana and of the great 
Northwest—Rock Island—as the proper loca- 
tions, and [ trust the Senate will pass the bill as 
it came from the committee. It is the natural 
| order of things; and the whole Northwest, with 
its nine million people, demand that these arsenals 
should be located as they now are in this bill. If 
you had half a dozen committees and they were to 
investigate a thousand places, they could not find 
any more central positions than those now selected, 
where the Department has them now, where the 
interests of the country demand them, where the 
| great mass of the people are loyal and devoted to 
the Union and expect this bill to pass. I shall not 
detain the Senate, but hope we shall have a vote. 
Mr. HOWE. The Senator from Indiana com- 
| plains with a good deal of justice, | suppose, of the 
scarcity of arms which were found available for 
the uses of the Government on the breaking out 
| of this rebellion. No doubt there was a great de- 
ficiency, and there would have been, if you had 
had an arsenal in every town of the United States, 
| still a great deficiency. I say this because it is 
well known that although you had really but one 
manufactory of small arms in the United States, 
that was not run up to one tenth of its capacity. 
It has been making within the last eight months 
as many arms in every month as it made ina year 
| before the war broke out, so that it was not be- 
|| cause you needed more factories that you had not 
more arms. The Government never expected to 
| need more arms, and therefore did not run the 
|| machinery to its full capacity. 
| Mr.GRIMES. We haveappropriated the sum 
| of $1,000,000 to enlarge theestablishment, and that 


is the reason we are making 80 many more arms 





now. 
| Mr. HOWE. Iam told that the Government 
has appropriated-$1,000,000, and extended that 
| armory at Springfield. ‘That is true, but in July 
| last Lyyas fold at the armory itself, before your 
1 Miation was made, that they were enabled 
then, or would be the next month, to manufacture 
as many arms in a month as they had been manu- 
| facturing before the war broke out in a year. 
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Mr. GRIMES. But it was by the use of new 


machinery which has been erected, and which || 


they had not at that time. 

MrcHOWE. You have been adding to the 
machinery at Springfield I think during ever 
Congress since the armory was established—very 
nearly every Congress, ifnotevery one. You will 
find that appropriations, and very large appro- 
priations, have been made for adding to the ma-e 
chinery at Springfield, but the Senator from lowa 
will not pretend that the machinery at Springfield 
was run to its capacity before this war broke out, 
or anything like its capacity. I conclude, there- 
fore, that if you had had ten times the number of 
armories, you would not necessarily have had the | 
Government better provided with arms. But I 
am led to infer from this remark made by the 
Senator from Indiana, that it is the purpose of the 
friends of this bill to inaugurate armories, manu- 
factories of arms at these different points, and I 
ask if the Senate is prepared to do it. The ap- 
propriation named in this bill isasmallone. The 
first appropriation for the armory at Springfield 
was equally small, and yet | am told the total of 
your expenditure at Springfield equals $4,500,000. 


‘ 


From the smaliest beginnings you can get up to 
such expenditures as I have named; and although 
you commence here with an appropriation of 
$100,000, inaugurating three manufactories with 
that, I leave it to the Judgment of every Senator 
here to determine for himself how long it will be 
before the total of your appropriations for these 
works will amount to millions. 

Now, if the necessities of the Government re- 
quire these appropriations, I shall not resist them 
a moment; but I ask two things: first, that you 
shall take pains to inform yourselves that these 
expenditures ought to be made before you make 
them, and then that you shall take pains to in- 
form yourselves how much additional machinery, 
what additional facilities you want to enable the 
Government to keep itself supplied with arms 
hereafter. I think the capacity of the armory at 
Springfield now is equal to ten thousand a month. 
That is my impression aboutit. Itis equal to one 
hundred and twenty thousanda year. You will not 
want agreat many manufactories of that capacity, 
I trust, to supply your armies hereafter; for I 
have an humble sort of hope that we are not going 
to be compelled to keep seven hundred thousand 
men in the field a great many years. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Wisconsin, which is in line six of the first sec- 
tion, after the word ** deposit,’’ to strike out the 
words * and repair.’’ 

Mr. WADE. I did not intend to say a word 
on this subject; 1 want to come to a vote; but the 
Senator from Wisconsin has entirely misappre- 
hended the real necessity of this proposition. He 
wants to strike out the words ‘and repair.” 
There is a great necessity for these establishments 
for the repair of arms, I do not believe the Sen- 
ator has investigated that subject much, or he 
would know something of the immense waste of 
the arms that are furnished to our soldiers. I 
would hardly dare to state what [ am informed at 
the Department is the waste of these arms, I had 
no idea of it myself, nor of the necessity of places 
proximate, and as near as possible for their con- 
stant repair, The State of Ohio has nearly cighty 
thousand men in the field, and nearly that num- 
ber of arms, and they are returned in vast num- 
bers, I suppose as often as twice a year every 
musket has to be repaired. The loss, I believe, 
is even more than that. The members of the Mil- 
itary Committee could tell me better about it; but 
1 have been surprised at the amount of waste. 

The Senator says thatall the arms we are using 
west of the Alleghanies must be sent down to 
Springfield to be repaired, and then brought back, 
perhaps a thousand miles. Does not the Sena- 
tor know that the transportation of these arms 
back and forth, fur this purpose, will cost more 
than these additional cstablishments that we ask 
for? [tis nota very exteusive establishment that 
we ask for these arsenals, and it is principally for 
the purpose of repairing the arms that are used, 
as [| understand it, [ know that we might, 
undoubtedly, make a great gianke@tablishment, 
where all the arms in the United States fife hit be 
made; but the country is so very large that I do 
not believe it would be right, or just, or proper 
that they should all be manufactured in one par- 





ticular place, for if they were, the transportation 
of them from the East to the extreme West would 
cost nearly as much as the manufacture; and be- 
sides, as is suggested to me, an insurrection might | 
destroy the whole of them, Prudential reasons— 
a thousand reasons—are against any such thing. 

Now, when you talk of establishing armories, 
they are exceedingly expensive affairs; it takes a 
great while to put them in operation; and there- | 
fore it is that there is hesitation and doubt as to 
the propriety of commencing immediately on that 
subject, as | suppose; but these arsenals for the 
repair of arms are a necessity. Indiana has a vast 
army in the field; so has Illinois, and so have all 
the northwestern States; and yet we that furnish 
one half the troops of the United States must send 
all our arms a thousand miles to be repaired, and 
then have them sent back again to be used! I do 
not think itis right, just, or proper, and [ think 
that the committee were right in reporting this 
bill, and I hope it will be passed; but I will not 
take time on this subject. 

Mr. HOWE. Allow me just to correct myself 
in the estimation of the Senator from Ohio. I do | 
not insist on the policy that these arms shall be | 
all transported to Springfield to be repaired, or to 
any other point. I can see with the Senator from 
Ohio and with others, that there ought to be a 
new manufactory established somewhere in the | 
Northwest; and I say that wherever that manufac- 
tory is, there the repairs should be made, and there 
is no propriety in requiring that every place of 
deposit should be made a place of repair. There 
is no necessity for it. But I say before you un- 
dertake to decide where that manufactory should 
be, you should undertake to know by competent 
evidence where it can be done the cheapest. 

Mr. KING. The subject of the repair of these 
arms is not, Lapprehend, fully understood. As I 
understand, every regiment has, or ought to have, 
with itin the field an armorer, or a person who has 
charge of their repairs, and who there, when any 
little difficulty occurs with an arm, puts it in or- 
der; and when a musket or rifle is so injured as 
to require the repair that would be necessary to 
send it to an armory to be repaired, it is so sent. 
The very best arms should be put in the hands of 
our troops; and | apprehend there are Wot many | 
of these arms sent to the armories to be refitted | 
and repaired; butin the field all little irregularities | 
of locks, and matters of that sort, are attended to | 
in the camp, and when it goes beyond that the 
arm is generally useless, so that there is not a | 
great deal in thatany way. Butthese works are | 
not called for by the War Department, and I do 





| not think this is the time when they should be | 


constructed, It is true that arsenals, places for the 
deposit of arms, ought to have existed anterior to 
our present disturbances, and if they had been, 
our people would have been able to get their arms 
at once; and what we want now is arms in the 
hands of men in the field, and not in places of de- | 
posit. If these arsenals existed now, there would | 
be no very large number of arms put in them; | 
they would be wanted to be distributed about as 
fast as they could be put there. 

Mr. GRIMES. What is done with those arms 
that are disabled in the hands of the soldiers? Are 
they thrown away, or are they sent to places of 
deposit? 

Mr. KING. Many are lost in the field. Those 
that are seriously injured are good for nothing 
any where, and never ought to be used by the sol- 
diers again; but slight difficulties are repaired on 
the spot, and some are sent to the armories. It 
depends on the extent of the injury, but there are 
times when considerable quantities are sent to the 
armories. 

Mr. GRIMES. Is it not the instruction of the 
officers who have command of the Army that when 
these arms are disabled they shall be putin places 

i 





of deposit, to be returned to the armory? 

Mr. KING, They are required to keep every- 
thing safely, and waste nothing. 

Mr. GRIMES. With a view to future repair ? 

Mr. KING. To any use they may be put to. 
Of course, there are some that are susceptible of 
repair, 

Mr. GRIMES. Arms used in remote sections | 
of country must, under the present condition of | 
things, be sent to Massachusetts for repair. 

Mr. KING. The fact is, that the gist of this 
bill is that it provides for the repair of arms, and 
it is intended to be the inception of armories; and 
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so far as that is concerned perhaps it might be 


well enough to establish another armory; but my 


| want to use them. 


objection is to instituting it now when we do not 


The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Wisconsin. 

Mr. HOWE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. I propose to make a motion to 
commit this bill, which I believe is now in order. 
I move that the bill be referred to the select com- 
mittee on armories and founderies, that it may be 
there better considered, and the information re- 
quired be brought before the Senate when it comes 
to act on the bill. 

The PRESIDENT pro tempore. The motion 
of the Senator from New York is in order, and 
the question is on his motion to refer the bill to 
the select cordmittee indicated by him. 

Mr. SHERMAN. The continued opposition 
to this bill induces me, contrary to my intention, 
to say a few words. What is the object of this 
reference? I ask the Senator from New York, is 
there any good to result from it? Does not the 
Senator know enough about the geography of our 


| country to know that Columbus is the best place 





in Ohio for this purpose? ‘There is no difference 
of opinion among the Representatives and Senators 
from Ohio as to that question. It is there within 
easy access of the coal region and the iron region, 
and a large amount of manufacture is being there 
done now of this particular character—the manu- 
facture of arms and implements of this kind. 
There is no object for information, to refer it toa 
committee, because everybody who knows any- 
thing about the Northwest would select that place 
of all others on account of its convenient access, 
its railroad facilities, its nearness to coal and iron. 
I do not live within seventy or eighty miles of it; 
but I readily acknowledge that it ts the proper 
place. 

So with Indianapolis. There is only one place 
in Indiana so large and accessible that anybody 
would think of selecting it for anarsenal. Besides 
it is the State capital, and that should bea reason. 
I have no doubt that if we had had arsenals at 
Columbus and Indianapolis at the beginning of 
this war, Washington would have been reinforced 
before the mob at Baltimore occurred. There were 
two regiments in Ohio ready to march to this city 
atonce,and to my knowledge they were detained 
in Harrisburg until they could send to Massachu- 
setts and get arms. I was there with them, and 
know the fact. If they had had arms at the time 
they left Columbus, they would have been in 
Washington probably before the mob rose in Balti- 
more, or in time to have aided in suppressing it. 

The importance of these arsenals is so obvious 
that I should think Senators on all sides would 
see the necessity of them. In regard to that at 
Rock Island, I know something of the geography 
of that country, though not so much as the local 
representatives, of course. I have been at each 
of the places named—Quincy, Alton, and Rock 
Island—and each of them is good enough; -and 
so would be Keokuk. All are important large 


| towns along the Mississippi; but as we own the 


land at Rock Island, as we have the title to it, and 
as that is the only place where there is a bridge 
across the Mississippi, as it is convenient to Dav- 
enport, and has, at the same time, important rail- 
road connections with Chicago, I believe the com- 
mittee have wisely selected Rock Island, though I 
do not care which of the places is selected. 

It seems to me important now to have these arse- 
nals fixed. The amount of wastage of arms at 
the West is very large indeed, and we shall save 
a great deal in transportation by having con- 
venient places where they can be repaired. It is 
true, we do not need places where all the parts of 
a gun gan be manufactured, but we want places 
where arms can be repaired and put into service. 
The loss of a screw sometimes necessitates the 
repair of the arm. In some cases, the turn of a 
screw would be all that would be required to put 
a Springfield musket into the most efficient state. 
Is it necessary to transport the arm all the way to 
the armory at Springficld in order to put it into 
good conduién? | think not. : 

I say there is no object in referring the bill. We 
want at least three arsenals in-the western coun- 
try, and I believe the places agreed upon are the 
best. I therefore can see no object in delay; bu! 





1862. 





[ hope Senators will be willing to give these arse- 
nals to the western country, as there is no differ- 
ence among us as to locality, and will pass the bill. 
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|| that I hope never to see established or grow up in 


I believe its passage will save the Government || 


fully $1,000,000 in repairing and preserving arms, 
which [ trust willin a short time be laid aside from 
the active use in which they have been employed. 


It is said that two hundred thousand men have | 
probably been underarms in the valley of the Mis- | 


sissippi during the last six months. I have no 
doubt that that amount of guns has been in the 
hands of our troops, probably more, probably a 

uarter of a million, and that many are there now. 
They have all to be repaired to some extent; they 
will be all more or less disabled. In some cases 
the stock will be broken. The armorer that isat- 
tached to aregiment cannot repair astock. If they 
were sent to an arsenal, new stocks might be taken 
from the armory at Springfield and they might be 
repaired with a very littlecost. Probably a dollar 
might repair a musket so as to make it perfectly 
good—a repair that could not be made by the arm- 
orer with the regiment. That armorer is only in- 
tended to supply a screw or some little thing. He 
may have an extra number of some parts of the 

un which he can supply; but when the stock 
is broken, when a valve is bent, when a lock is 
broken, so that the parts of the gun may require a 
little work before they can be attached together, 
you must have recourse to some arsenal or armory 
where it may be repaired. Now, the question is 
whether you will take it all the way to Springfield 
where it was made in order to have a few repairs 
made. The cost of repairing would be probably 
not one half the cost of transportation. 

Whether these arsenals shall be extensive or 
not is left to the War Department. They may go 
on and hire a building in Columbus at a cost of 
$1,000 a year, or they may establish an arsenal 
there on a small scale, or they may establish one 
ata cost of $100,000. All that must necessarily 
be left to the War Department, and this money 
cannot be expended without the assent of the 
War Department. The amount for each place is 
not definitely fixed. It is true, there is an ap- 
propriation here of a certain amount, but they 
need not go up to that amount. It seems to me, 
therefore, that on the score of economy and ex- 
pediency, it is better to settle this question now, 
and as these places are substantially agreed upon, 
reported by the committee, and as Senators can- 
not point outany substantial objection to the places 
named, I think we had better at once agree upon 
them and pass the bill. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from New York 
to refer this bill to the select committee raised on 
the subject of a national foundery and armory. 

Mr. KING. 1 do not propose to refer it for the 
purpose of obtaining information as to locality, 
and still some information might be received from 
a committee on that subject which would be use- 
ful to the Senate when they determine, not only 
the fitness of the localities, but as to the number 
of them and theirarrangement. The reason why 
I have made the motion is that we have no in- 
formation as to the necessity of these arsenals, 
except such as exists in our own general knowl- 
edge of the condition of things in the country. 
The War Department does not ask for this, and 
in my opinion, notwithstanding these are useful 
establishments, as they cannot be brought into 
use during the present difficulties, I would wait 
until those difficulties are over. 

I differ with the Senator from Ohio upon one 
point. He suggests that there is nothing definitely 
fixed, so that this matter is all left to the discre- 
tion of the Secretary of War. Why, sir, the bill 
appropriates $100,000 to each of those localities, 
which is an entirely sufficient sum to build up a 
heavy establishment. For aught | know, large 
establishments of this kind, in these various local- 
ities, may be useful and beneficial to the country, 
but that they cannot be made valuable now we all 
know; and, in my opinion, when an appropriation 
is made by Congress for a specific purpose of this 
Sort, to be carried into effect by an executive offi- 
cer of the Government, the Secretary at the head 
of one of the Departments, he is not at liberty to 
disregard the law. Inmy judgment, he ought to 
execute the law of Congress as it goes to him; and 
this doctrine that Congress merely makes a law 
which the Executive Departments of the Govern- 
ment are to observe or not, at their pleasure, is one 








| the midst of that gallant people, the Indianians, | 





this country. 
Mr. SHERMAN. In reply to the observations 
of the Senator from New York, | will say that it 


has been settled for many years, by probably a | 


hundred cases, that amere appropriation of money 
is simply a discretion placed in the hands of the 
Executive to be used. I could name very many 
appropriations that have been made for the upper 
lakes for a great variety of cases; appropriations 
made in just this language, where the money has 


not been used, and where nobody has found fault | 


on that account. Where money is directly and 
explicitly appropriated for a particular purpose, 


and a direction is made that it shall be expended, | 


the officer is then bound to carry out the direction; 
but where money is simply set apart for special 
objects, the executive officer is at liberty to ex- 
pend the money or not, as he deems expedient; 
and the law provides what shall be done with 
money appropriated for special purposes that is 
not used for those purposes. 

Mr. KING. I have no question that cases have 
occurred where money has been appropriated and 
the Departments have not used it; and 1 know in- 
stances where they were directed to use it where 
they did not do so; but in my opinion that prac- 
tice is entirely wrong, and itis not justified by any 
sound principle. 

Mr. GRIMES. 


I hope this motion will not 
prevail. 


1 can see no practical good that can re- 


| sult from it. There was great propriety in refer- || 


ring the question of a foundery to a select com- | 


mittee; and for this reason: the Government does | 


not possess a foundery now; we never have had 
one; we have never cast our cannon for ourselves; 
we buy them in blocks, turn them out, and then 
bore them. It was proposed by the chairman of 
the Committee on Military Affairs that we should 
go into that manufacture. Then the question that 
was to be determined was, whether it was most 
advisable for us to go into that manufacture our- 
selves, or whether we had better continue the 
course we had pursued, and in order to enable us 
to determine that, it was necessary for us to take 
some testimony. Now, we do not want to ascer- 
tain anything about the character of arms, as we 
did in that case. Again, another question arose 
as to the location of the foundery. One set of Sen- 
ators said that it ought to be located in the vicin- 
ity of coal and iron; that there was the place where 
cannon should be cast. Another set said it ought 
to be located in the vicinity of tide-water, where 
ships could come up to receive cannon from the 
foundery. That was another question legitimate 
for a committee to investigate, and they proposed 
to take testimony on that subject, and would have 
done it if they had not been informed by the Sec- 
retary of War, or if the Senator from a York 
had not been informed by the Secretary of War, 
that he did not desire a foundery, but chose to con- 


tinue to contract for the manufacture of cannon | 


as has been the case heretofore. 

Mr. KING. The Senator there goes a little 
further than the statement. The point was, that 
itcould not be made use of during the present dif- 
ficulties; and the opinion of the Secretary was, 
that inasmuch as the appropriation could not be 
made available for the present difficulties, it was 
not desirable, however much he might wish such 
an establishment, to incur the expense now. 

Mr. GRIMES. It was understood that it was 
not deemed desirable at this time. 
ever, is not the case here. We all know, we are 
just as competent to decide that there ought to be 
an arsenal for the reception of arms to arm our 


fellow-citizens, as the Secretary of War or any | 


witness who may come before the select commit- 
tee. 


That, how- | 


We know that there ought to be an arsenal | 





in the central State of Ohio, with her two million | 
people, where they can be readily armed to put | 


down a domestic insurrection, or to march against | 


a foreign enemy, if one should invade our soil. 
We know that, and we do not need the testimony 
of anybody to convince us of that, or the author- 
itative opinion of the head of the War Department 


to convince us that there should be an arsenal in | 


for the same reason. 

Mr. LANE, of Indiana. So far as the action 
of the War Department is conéerned, I beg leave 
to say that Indianapolis has already been adopted 
by the War Office. For some months past we 
have had an arsenal there in fact, and have fur- | 
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nished ammunition for the armies of the West, 
and have been repairing arms, and all that. So 
far as the argument goes that the Secretary of the 
War Department has not demanded it, I say, on 
the contrary, that he has demanded it in the 
strongest terms by establishing an arsenal there 
in fact. 

Mr. SHERMAN. The same remark applies 
to Columbus. 


Mr. TRUMBULL. 





Itis precisely the same at 
Thousands of arms have 
been repaired there, and large quantities of ammu- 
nition made. A great many persons have been 
employed there. 

Mr. KING. That has been done not only at 
these places, but ata great many other places, and 
is the very reason why we want no specific places 
pointed out by law. [tis done now under suffi- 
cient authority of law. 

Mr. GRIMES. Itis not more than ten minutes, 


| by the clock, since the Senator from New York 


| was contending for a strict construction of laws 








by the Secretary of War and everybody else, and 
arguing where a specific appropriation of $100,000 
was made, the full $100,000 should be expended; 


| and yet now, when the question is, whether we 


shall have an arsenal, whether we shall have our 
arms repaired under law, or by authority of law, 
or without any law at all, but upon the mere diec- 


| tum of the Secretary of War, at such place as he 


shall select, the Senator says that he prefers that 
they should be repaired exactly where the Secre- 
tary of War chooses. Now, sir, 1 do not agree 
with him in that. The question is, in reality, 
whether we shall allow the Secretary of War to 
repair his arms, to store his arms, to deposit them 
where he chooses, or whether we shall exercise 
the prerogative that is intrusted tous by the States 


| of this Union, and declare that certain points which 


we believe and know are the most accessible and 
convenient and the safest, shall be the points of 
deposit for these arms. ‘That is the question. I 
prefer to exercise that power myself. 

Mr. KING. There is no room for any misun- 
derstanding. between the Senator from lowa and 
myself as to the operation of the law and the au- 
thority of the Secretary. I said that where a spe- 
cific appropriation was made, it was in my judg- 
ment obligatory on the Secretary to carry it out. 
He has the authority now to repair arms and dis- 
tribute them, and of all the regiments in our whole 
Army, regular or volunteer, there is probably not 
a single regimental camp in which arms are not 
repaired. It is proper thatit should be so. There 
is no specific act of Congress on that subject, but 
these are temporary arrangements, and | would 
not now give the Secretary of War authority to 
establish these permanent depots of arms or ar- 
senals; that should be done by law, but I would 
not pass the law at this time. 

Mr. WADE. I did not expect that this propo- 
sition would meet with so formidable an opposi- 
tion as it seems to have encountered, and much 
less did I expect that opposition would be started 
by and come from a western man. Now, sir, be- 
yond the Alleghany mountains there is a very 
large extent of country anda very numerous peo- 
ple that have no establishments of this kind, and 
it is not to be supposed that that people will be 
entirely contented with being informed that they 
are safe enough, and that they can be armed from 
Springfield, in Massachusetts, and that that is near 
enough for them, and that they ought not to con- 
cern themselves much about it; that the Gov- 
ernment can make gigantic establishments down 
there,and that they ought to be satisfied with that. 
I do not think we should be satisfied with itupon 
general principles. ‘The fact is that it is not suffi- 
cient for the purposes of the Government. So ne- 
cessary are these establishments in the Northwest 
to the carrying on of this war that we are com- 
pelled to intrust the Secretary of War witha kind 
of ambulatory authority to perform just what we 
want now to regulate by law. 

The Senator from New York says that these 
establishments cannot be brought into use soon 
enough to answer any beneficial purpose during 
the progress of this war. I hope the war will be 
honorably ended so soon that we shal! have no 
occasion for them, but I see nothing in present 
circumstances that warrants the Senator from New 
York in supposing even that. Arms are wanted 


| constantly by your armies in the field, and just so 


long as they remain in the field their arms will re- 
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quire repair, and it must be attended to, and it 
must be done on a large scale. It is no small busi- | 
ness. The Senator talks of each regiment having | 
a little establishment that repairs arms. That is | 
very true, but those establishments amount to 
scarcely anything. The fact is that arms are con- 
stantly receiving injuries which require them to 
be laid aside and new ones substituted. Arms are 
now sent to Springfield in large numbers to be re- 
yaired, and then sent back again to be used, and 
| understand this transportation in six months 
costs more than would be required to erect these 
establishments. 

That is not the only consideration which should 
be borne in mind. Here is the State of Ohio, as 
has been well said, with more than two million 
people, and there is all of western Pennsylva- 
na-— 

Mr.COLLAMER. Allow me toask what will | 
the regiments do with their arms when they re- 
turn home? When the regiments of Ohio return 
home where will they put their arms? 

Mr. WADE. I do not know that there is any 
very definite regulation about that. 

Mr. LANE, of Indiana. The regulation is that 
they turn them over to the regimental quarter- 
master, and he to some brigade quartermaster, 
who takes charge of them and places them in some 
established arsenal of the United States for repair 
or safe-keeping. 

Mr. WADE. I know that the arms which were 
received under the old law of distribution were 
almost entirely lost, because the Federal Govern- 
ment had no establishment where care was be- 
stowed upon them. Our State had a kind of estab- 
lishment where they were placed, but they paid 
no particular attention to them; and when the na- 
tion was called upon, as has been already said, 
the nine million people in the Northwest found 
themseives utterly and totally destitute of arms. 
Now, I ask aguin, is it to be supposed that one 
half of this great Republic will be entirely satis- 
fied with the fact that the General Government has 
no depository of arms in their midst, and takes 
not the least care to see that that people can be 
furnished with arms in an emergency? I think 
that is very desirable. It seems to me the prop- | 
osition commends itself to anybody who will take | 
into view the circumstances of the case. The cost 
of these establishments is not great. I do not be- 
lieve you can expect that this great people will be 
satisfied with anything less than this, and I did not | 





suppose there would be the least objection to the || 


bill. The Military Committee reported the bill; | 
I do not know how they stood among themselves; 
but I stated before that they were unanimous. I | 
did not know anything to the contrary, but the | 
Senator from New York says they were not. 
Mr. KiNG. I spoke of the report as made to 
the Senate. | 
Mr. WADE. I think there is no occasion for | 


referring the bill to any other committee. ‘We || 


know very well thata majority of the select com- 
mittee in regard to a national armory and found- 
ery are opposed to all these things; at least so I 
hear and believe, and therefore I hope it will not | 
be referred to them. Those who are opposed to | 


these arsenals may vote to send the bill into that || 


gulf, hoping by that means to kill the bill. I 
would rather see it killed off directly, for that will 
be the end of it if you send it to that committee; 
it will not come back again this session, and it 
will be lost. Now, let us march right up to the | 
question directly. If gentlemen believe it is not 
proper and right that the people of the Northwest | 
should have a depository or place where their 
arms can be repaired, say so. I shall give my 
vote the other way, believing that I vote in accord- | 
ance with the will ofthe people whom I represent, | 
and their justand proper expectations. Ido not | 
believe the Government is secure, or that the peo- 
ple are secure without some such pradential pro- 
vision. 
this indirect motion to refer. I trust the motion 
wiil be negatived, and the vote taken directly on | 
the passage of the bill. I expect and wish that | 
the bill may pass. 

The PRESIDENT pro tempore. The question 
is on the motion to refer the bill to the select com- 
mittee raised on the question of a national found- 
ery and armory. 

Mr. HOWE. The Senator from Ohio has 
made rather a vigorous appeal to meas a western 
man to desist from any opposition to this bill. 1 | 


‘ 


L hope the Senate will not kill the bill by || 
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| do not think the appeal is well taken. I do not | 


| believe I am unmindful of western interests, and I 
affect to understand me as opposing the location 
of an armory in the western country. I have be- 
lieved from the beginning that there ought to be, 
somewhere in the Northwest,a manufactoryestab- 
lished for the construction of arms. I said so dis- 
tinctly. 


am a little surprised that the Senator should still | 


at it. Willany Senatorstand here and contend that | 
each place ia the West, or in the East, has equal | 


facilities for manufacturing arms? 


heard a debate here, and an able one, from two | 


Senators upon this floor from the same State, as 
to which of three or four points within their indi- 
vidual particular State had the most facilities for 
this business. Can the Senate undertake to know, 


definitely, which is right of the propositions upon | 


which those two Senators differ so widely? I say 
| once more, if you will take the pains to be in- 
formed which of all the points named is the best 
one for manufacturing arms, | will support an ap- 


-propriation to establish the business at that point. 


feel as confident as any Senator here that the 
point which the State of Wisconsin has indicated, 
and which I indicated when I first took the floor, 
is the best one for the Government of the United 
States—better than any of those which have been 
proposed here. What consideration, then, calls 
upon me to ignore that fact simply because I live 
in the West? I cannot say what might have heen 
the effect upon my action and upon my vote if this 
omnibus bill had seen fit to include the State of 
Wisconsin in it, and to have established an arse- 
nal or an incipient manufactory in it. I might 
have been as loud in praise of Columbus and In- 
dianapolis and Rock Island, as other Senators are, 
| if [could have had their praises in behalf of Wis- 
consin. I say | might have been; I do not say I 
| should have been. My judgment is that the Gov- 
ernment of the United States, and it is on its be- 
half lam speaking, requires but one manufactory, 
and that we should take pains to know where that 
should be, and I have not pretended for one mo- 
ment that we should confine the manufacture of 
arms to the State of Massachusetts or the town 
of Springfield or any other point. 
I think this bill had better be committed, and I 
shall vote for the commitment, not for the purpose 
| of killing the project of an armory in the West, 


| for in spite of that committal, and indeed through 


that committal, I shall hope to secure that meas- 
ure; but if it kills this bill, I shall be rejoiced at 
it, for 1 do not believe we ought to establish three 


|| arsenals or three armories for the repair of arms. 


There was a project introduced into the Senate 
early in the session providing for an armory at 
| Rock Island, and appropriating, I think, $100,000 
for one armory at Rock Island. What has be- 
come of that bill lam not prepared to say. Some- 
how or other it has got otaninlaantl, by what 
agency | know not, by what necromancy | know 
not, but it seems to have been the transformed 
project now before the Senate to establish three 
| arsenals for the repair of arms and appropriating 
$100,000 to each of them. I do not like this sort 
of legislation. I think every project should stand 
upon its own merits, and not stand upon the 
strength ofany combinations that may be formed. 
The PRESIDENT pro tempore. The question 
is on the motion to refer this bill to the select com- 
mittee on the subject of a national armory and 
foundery. 
Mr. HOWE. 
that motion. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 


YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 
Clark, Cowan, Davis, Fessenden, Foster, Hale, Henaer- 
son, Howe, Kennedy, King, Powell, Sauisbury, Ten Eyck, 
and Wilson of Missouri—18. 

NAYS—Messrs. Collamer, Dixon, Foot, Grimes, Har- 
lan, Harris, Lane of Indiana, Lane of Kansas, Morrill, Nes- 
mith, Sherman, Simmons,Stark, Sumner, Trumbull,Wade, 
Wilkinson, Willey, and Wright—19. 


So the motion did not prevail. 
The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 


I ask for the yeas and nays on 





have been demanded. 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 


YEAS—Messrs. Anthony, Bayard, Carlile, Davis, Dixon, 
Foster, Henderson, Howe, Kennedy, King, Powell, Sauls- 
7 and Ten Eyck—13. 

AYS—Messrs. Browning, Clark, Collamer, Cowan, 


from Wisconsin, upon which the yeas and nays. 





Fessenden, Foot, Grimes, Hale, Harlan, Harris, Lane of 
Indiana, Lane of Kansas, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Stark, Sumner, Trumbull, Wade, Wil- 


| kinson, Willey, Wilson of Missouri, and Wright—25. 


So the amendment was rejected. 
Mr. BROWNING. I move toamend by striking 


out ‘fon Rock Island,’’ and inserting ‘* at Spring- 


I will support such a measure. Butlook || 


You have |, 


field.”? The objects of this bill being as they are 
stated by those who have it in special charge, it 
seems to me that it would be very appropriate to 
make this amendment. I have no hostility to 
Rock Island; it isa part of our country, and of my 
own State, the interests of which I am as willing 
to advance as much as those of any other portion 


| of the State; but if the purpose of the bill is to 


provide facilities forrepairing arms during the pro- 
gress of this war, as it is stated to be, at places to 
which they can be easily transported for that pur- 


| pose,and from which they can be easily and readil 
P 5 y y 


returned to the places of use, it would be some- 
what difficult to find a place in [Illinois less accessi- 
ble for that purpose than Rock Island. Spring- 


| field is right in the center of the State, and it is 


| also to some extent a railroad center. 
| already a very considerable amount of that busi- 





There is 


ness done at Springfield; there is machinery there, 
as I learn from my colleague, and as [ think is the 
fact, which is now being used for that purpose. 
Arms are being repaired and ammunition man- 
ufactured there, and this perhaps has been going 
on constantly since the commencement of the war. 
It could at once be adapted to the purpose; you 
would not have to create everything before you 
commenced doing any valuable work in the re- 


| pairs of eae arms, but the Government could 
| at once a 


apt the establishment and machinery 
that are at present engaged in precisely this class 
of work. Springfield is easily reached from the 
seat of war in the West, from any part of the 
army of the Mississippi. Rock Island cannot be 
less, if it is not more, than five hundred miles 
from any place where our armies are being em- 
ployed. It would be attended with a vast deal of 
expense and cost to carry arms to Rock Island 
and carry them back again to where they were 
needed, even after incurring all the expense of 
creating establishments and providing machinery 
for doing the work necessary to be done with the 
arms after they were taken there. If itis proper 
for us to put one of these arsenals in the center of 
Ohio, and another in the center of Indiana, the 
reason would seem to be equally urgent for put- 
ting another in the center of Illinois, in addition 
to the reasons which I have already stated. If the 
bill is passed, I think this amendment ought cer- 
tainly and re ama to be made. As we 
have a quorum present, | ask for the yeas and 
nays on this amendment. 
The yeas and nays were ordered. 


Mr. TRUMBULL. Iconcur with my colleague 
that so far as Illinois is concetned, if this arsenul 
is for the benefit of Illinois, it would be more con- 
venient to have it at Springfield in the present 
emergency than at Rock Island. I think he is 
right in that. That isacentral location, the capi- 
tal of the State, and the arsenals in the other States 
are atthe capital. Simply for our State, it would 
be better to have it there; but if it is for the North- 


| west, for Iowa and the other States on the upper 


Mississippi, other considerations would govern. 
On the same principle, however, I think they 
would be entitled to one located at the seat of 
government in those States. I am not aware but 
that there ought to be an arsenal established at 
the capital of each of our States. Every southern 
State prior to this rebellion had an arsenal within 
its limits, and some had two or three. 

Mr. MORRILL. Of the Government of the 
United States? 

Mr. TRUMBULL. Yes; the Government of 
the United States had an arsenal in every southern 
State prior to the breaking out of this rebellion, 
and there was not one west of the Alleghany 
mountains in the Northwest. The Government of 
the United States had its arsenal at Augusta, in 
Georgia; at Baton Rouge, in Louisiana;at Fayette- 
ville, in North Carolina; at Charleston, in South 
Carolina; at Richmond, in Virginia; at Newport, 
in Kentucky. Lam not sure about Tennessee, but 
there was certainly a large deposit in Arkansas, 
and there was one in Texas. P think it would be 


proper that there should be arms at the capital of 
every State. As a mere arsenal for the deposit of 
arms and simply putting them in repair for use, 
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I think so far as the State of Illinois is concerned, 
the location would be better at Springfield than at 
Rock Island. I concur with what my colleague 
says, and shall vote for this amendment for that 
State; but on general grounds for the Northwest, 
jt would not be as convenient for lowa and the 
other States. 

Mr. KENNEDY. I desire to vote understand- 
ingly on this question. If l am called upon simply 
to vote for an arsenal, a mere place of d®posit of 
arms, my views may be different from what they 
would be if I were called upon to vote for an arm- 
ory for the manufacture of arms. As I under- 
stand, an arsenal is a mere place of deposit, where 
arms are brought together, where no machinery is 
employed. For instance, we had one in the State 
of Maryland, where I am sure the whole cost of 
the building did not exceed twenty-five or thirty 
thousand dollars at the outside; that would ac- 
commodate a large amount of arms. The charge 
of the arms there is a very delightful retiring place | 
for some wounded officer or gentleman on the re- 
tired list, with some seven or eight or ten men | 
under him to keep the arms in order. That is 
simply an arsenal, a place of deposit for arms. 
Buta place to repair arms or make arms, requir- 
ing machinery, involves a different view. If you | 
begin to establish machinery for the repair of 
arms, itis an endless thing; you will have to go on 
almost ad infinitum, until you come to have an es- 
tablishment where you may repair cannon, and 
then you may be required to cast cannon, and it 
may grow into an immense armory, such as we 
had at Harper’s Ferry, in Virginia, and now have 
at Springfield, in Massachusetts, that involves an 
enormous expense; and I should like to under- | 
stand what Lam voting for, whether it is simply | 
a place to keep guns under the charge of a few 
men abouta magazine built fire-proofin the woods, 
or whether itis to be a place for the manufacture 
and repair of arms which may grow into an im- 
mense and almost illimitable armory. I heard | 
gentlemen use the argument that these are suita- 
ble places for machinery. I know that the arsenal 
at Harper’s Ferry, in Virginia, had no connection 
with the armory and required no machinery, and 
there were only three or four men employed there 
to keep the arms free from dust. 

Mr.GRIMES. The Senators from Illinois are, 
of course, more capable of judging as to the point 
that would be most convenient and accessible for 
the location of an arsenal for the people of that 
State than I should be; but if I had not heard the 





| 





of the establishment of these arsenals at this time, | 
and the reason urged for it, is to afford facilities | 


for the repair of arms and the manufacture of am- | 
' 


munition, for the benefit of the Army during this 
rebellion. If they be so, we ought to put them 
where they can get it. 


Mr. GRIMES. That is one purpose. 


The question being taken en the amendment by | 


yeas and nays, resulted—yeas 5, nays 32; as fol- 


| lows: 
YEAS—Messrs. Browning, Dixon, Lane of Kansas, | 


Saulsbury, and Trumbull—5. 
NAY S—Messrs. Carlile, Clark, Collamer, Cowan, Davis, 
Fessenden, Foot, Foster, Grimes, Hale, Harlan, Harris, 


| Henderson, Howard, Howe, Kennedy, Kinz, Laue of In- 
} ; y; 





expression of opinion they have already made, I || 


should say that Rock Island was the most con- 
venient place to supply the people of that State, | 
taking into consideration the fact that there is al- | 
ready an arsenal at St. Louis, right on the border 
of the State, within a mile of it, and another one 
proposed to be established by this bill at Indian- 
apolis, not more than sixty or seventy miles from 
it. Rock Island would be infinitely the most ac- 
cessible and convenient point. Rock Island is 
about one hundred miles south of the north line 
of the State, the north part of the State having 
become the most populous in the last ten years, 
much more populous than a corresponding num- 
ber of acresin the southern part. But whether 
that be so or not—and I am willing to admit that 
the Senators understand that better than I do—I 
wish to remind the Senate that by placing it at 
Springfield they place it in a more inaccessible po- 
sition, so far as my State is concerned, than almost 
any other place in Illinois. There is hardly any 
position in that State which would not be more 
accessible to us than Springfield. This particular 
arsenal, I understand, is proposed to be located 
for the benefit of the States on the upper Missis- 
sippi. Wedo not ask for an arsenal in Iowa. 
We expect to be sufficiently benefited by the es- 
tablishment of an arsenal on Rock Island, in the 
State of Illinois. I think the people of the west- 
ern portion of Wisconsin will be sufficiently con- 
venienced by the establishment of one there, and a 
very large portion of the State of Illinois. Right 
across the Mississippi river, near St. Louis, is a 
very large arsenal, where all the lower part of the 
State of Illinois can secure their arms; but by the 
change of location from Rock Island to Spring- 
field it will necessitate either the establishment of 
another, or else it will bereave those States on the 
upper Mississippi entirely of all the conveniences 
they otherwise would have. 


Mr. BROWNING. I understand the purpose ! 








diana, Morrill, Nesmith, Pomeroy, Powell, Sherman, Sim- 
mous, Stark, Sumner, ‘T'en Eyck, Wade, Wilkinson, Wil- 
ley, Wilson of Missouri, and Wright—32. 
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Mr. FESSENDEN. I think it was laid on the 
table. 

The PRESIDENT protempore. The Chair has 
been informed that the motion then was to lay on 
the table and print the message. 

Mr. SHERMAN. I move that that and all 
prior orders be postponed with a view to take up 


| the resolution in regard to a quorum. 


So the amendment was rejected. 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time. 


Mr. CARLILE. 


there ought to be an armory somewhere in the 


I have been of opinion that || 


West, and I would vote for the establishment of} 


one. This bill provides for three arsenals, and 
appropriates $100,000 for the construction of one 
at each of three different points. The passage of 
this bill will result either in the establishment of 
three armories in the same vicinity, or it will re- | 
sult in preventing the establishment of an armory 
at all, by the conflicting claims of these three dif- 
ferent points. I shall, therefore, vote against the 
bill, and upon its passage I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 31, nays 8; as follows: 


YEAS—Messrs. Anthony, Clark, Collamer, Cowan, 
Dixon, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 


Harris, Henderson, Howard, Howe, Lane of Indiana, Lane | 


of Kansas, Morrill, Nesmith, Pomeroy, Sherman, Simmons, | 
Stark, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 


Willey, Wilson of Missouri, and Wright—31. 
NAYS—Messrs. Bayard, Browning, Carlile, Davis, Ken- 
nedy, King, Powell, and Saulsbury—8. 


So the bill was passed. 


NAVAL ACADEMY. 
I offer a resolution; and I will 


Mr. HALE. 


state that itis founded on some information which | 


has lately come to my possessiun: 
Resolved, That the Committee on Naval Affairs be in- 


structed to inquire if the superintendent of the Naval Acad- | 


emy, Or any of the officers connected with the government 
or instruction thereof, have allowed or countenanced in the 
young men under their charge any manifestation or exhibi- 
tion of feelings or sentiments hostile to the Government of 
the United States, and whether any of the officers of said 
academy have manifested any sentiments of a like char- 
acter. 
. . . | 
The resolution was considered by unanimous | 
consent, and agreed to. 


SMALL BANK NOTES—VETO MESSAGE. 
The PRESIDENT pro tempore. 
begs leave to submit a question to the Senate. The 


Chair feels it incumbent to call to the considera- 
tion of the Senate a bill which some days ago was 


returned to the Senate, where it originated, by the | 


President, with his objections. It falls among the 


it directly to the Senate for reconsideration; and 


the direct question is, ** Will the Senate pass the | 


bill, the objections of the President to the contrary 
notwithstanding?’’ 

Mr. SHERMAN. Ifa motion to postpone is 
in order, I will submit that motion. 

The PRESIDENT pro tempore. It can be post- 
poned or disposed of as the Senate sees fit. 

Mr.SHERMAN. If itis not unusual, I move 
to refer it to the Committee on Finance who have 


charge of the subject. It is about small notes. I | 


move to postpone it until to-morrow, and I move 
also to postpone all prior orders with a view to 
take up the resolution in regard to fixing a quo- 
rum. I think I can demonstraté the necessity 
of it. 

Mr. TRUMBULL. I was under the impres- 
sion that a motion was made when the objections 
of the President were read, referring the message 
and the bill. 

Mr. SUMNER. I thought it was referred to 
the Committee on the District of Columbia. 

Mr. TRUMBULL. That is my recollection. 

The PRESIDENT pro tempore. 
must appeal to the record for that, the present 
occupant not having been in the chair when it was | 
brought up. 


The Chair 





The Chair | 


The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone this bill and all prior 
orders with a view to proceed to the consideration 
of the resolution indicated by him. The latter part 
of the motion is merely assigned as a reason for 
the first part of the proposition. The question is 
on postponing this bill and all prior orders with 
a view to proceed to the consideration of the res- 
olution mdicated by him- 

Mr. HOWE. Would it be in order to move to 
proceed to the consideration of executive business? 

The PRESIDENT pro tempore. ‘That is a sep- 
arate motion. This one is now pending, and the 
question ison the motion of the Senator from Ohio. 

The motion was agreed to. 


CONSTITUTIONAL QUORUM. 


Mr. POWELL. I wish to inquire if that reso- 
lution is not still before the Judiciary Commitice? 


| Ithas been referred to them, and I do not think the 





| back. 





committee have reported. 


Mr. TRUMBULL. Yes, sir; it was reported 
The PRESIDENT pro tempore. The resolution 


is before the Senate, and will be read. 

Mr. HALE. [understood the Chair to say that 
the latter part of the motion was simply indicating 
what the Senator would move, that the vote itself 


| did not take up the resolution. 


The PRESIDENT pro tempore. The Chair will 
state that itis usual in making these motions to 
move to postpone the pending and all prior or- 
ders—that is, all orders standing prior to the bill 
that the Senator desires to bring to the considera- 
tion of the Senate; and he generally assigns that 
as a reason for the motion that the pending and all 
prior orders be postponed with a view to take up 
a certain bill. It is unnecessary as part of the mo- 
tion, for if all orders standing before a particular 
bill are postponed, that comes up, of course, in 
order upon the Calendar. 

Mr. HALE. I move, then, to postpone this 
also, for the purpose of taking up the Navy grade 
bill. 

The PRESIDENT pro tempore. The Chair was 
calling for the reading of the resolution for inform- 
ation, that the Senate may understand what is 
before it. 

The Secretary read the resolution, as follows: 

Resolved, Thata majority of the Senators duly clected and 
entitled to seats in this body is a constitutional quorum. 

The resolution was referred to the Committee 
on the Judiciary on the llth of April, and on the 
23d of May it was reported back with the accom- 
panying resolution: 

Resolved, That it ts inexpedient at the present time to 


|| take action on the question involved in the resolution, and 
class of privileged questions, and the return of the | 
bill with the objections of the President presents | 


the same is hereby indefinitely postponed. 


The PRESIDENT pro tempore. The report of 
the committee is that the consideration of this res- 
olution be indefinitely postponed. 

Mr.SHERMAN. There was no action on that 
report. It was simply made as a recommendation; 
but the circumstances are now different, and | 
think the Judiciary Committee would agree with 
me that it is now necessary to decide this question. 
The conditien of the Senate is such that | am sat- 
isfied any casualty would prevent us doing busi- 
ness under the present practice. There are but 
thirty-seven Senators, I am told, who are accessi- 
ble; two or three are sick, several have gone away, 
and others desire to go. Now,I think that if Sen- 
ators will give their attention a little while, I can 
satisfy them that it is not necessary, according to 
the Constitution of the United States,to have more 
here than a majority of those legally elected, to 
constitute a quorum. That is the dec sion of the 
House of Representatives on the same constitu- 
tional point. I think that is clearly the true solu- 
tion of the Constitution. The Constitution re- 
quires a majority to constitute a quorum, but does 
not say a majority of what. 

Mr. CLARK. A majority of each House. 

Mr. SHERMAN. Another provision of the 
Constitution declares that the number of members 
of the House of Representatives shall be fixed in 
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a certain way, and the law now fixes the number 
at two hundred and thirty-three. The Constitu- 
tion fixes the number of Senators at two from each 
State With thirty-four States we should have 

ixty-ecight Senators. In each case, therefore, the 


number is fixed by law. The number of the House | 
of Representatives is fixed by a law passed in pur- | 


ss provision of the Constitution, 
the number being based upon the census. By the 


Suance ol anexp! 


Constitution the 


here, but that does not settle the question as to 


what constitutes a quorum, In both cases, as | 
hav iid, the number of each House is fixed by 
law. ‘The House,of Representatives, at the be- 


ginning of the extra session, decided that a quo- 
rum should consist of a majority of those entitled 
to come and take their seats in the House, and that 
was acquiesced in by all parties. The same rule, 
under precisely the same circumstances, would 
make twenty-five a majority of the Senate anda 
quorum to do business. 

I jooked up all the precedents, as it was a mat- 
ter in which we ought not to act without an ex- 
amination of precedents, and I find that it has been 


ruled both ways in the Senate and in the House | 


of Representatives; but I believe generally and al- 
most universally it has been considered that a ma- 
jority of those fixed by law would be necessary 
to constitute a quorum. It has been decided both 
ways in the House of Representatives after de- 
bate. In ane case, when the State of Wisconsin 
was admitted, it added two to the number of Rep- 
resentatives, and Consequently increased the quo- 
rum. The subject was then discussed there, and 
Howell Cobb decided—and it was acquiesced in 
without a division—that as the number of mem- 
bers was increased two by law, it required one 
more to constitutea quorum. There was a decis- 


ion directly adverse to that, however, at another | 


period in the House of Representatives. ‘These 
decisions were brought before the House of Repre- 
sentatives last summer, when the present Speaker 
decided that a majority of those entitled to come 
und take their seats, a majority of those of whose 
election there was evidence before the House, 
would constitute a quorum; and he gave his rea- 
sons for it, and it seems to me those reasons are 
conclusive. If you adopt any other principle you 
acknowledge the worst feature of secession. Take 


now the case in which we are placed with thirty- | 
seven Senators here; two are sick, one from Mas- 


sachusetts,|Mr. Witson,] and one from Wiscon- 
sin, [Mr, Doorrrrie,] and several are absent. 
Four or five Senators from two or three States by 
staying away might break up this Congress. 

Is that the true construction of the Constitution? 
According to my judgment, the Constitution isa 
machine intended to be perpetual, and it is notin 
the power either of a minority of the States or a 
minority of the people of the States to break up 
this Government. A very small minority of the 
people of the United States might break up the 
Government, if it required thirty-five Senators al- 
ways to be here to constitute a quorum. Take 
the representatives of the small States; two or 
three of them withdrawing now would break up 
a quorum, and consequently prevent us from do- 
ing business. If itis absolutely necessary to have 
a majority ofall the Senators who could be elected 
to make a quorum, the effect would be that two 
or three States now might by withdrawing break 
up a quorum, 

This is a question that 1 would not press were 
not the necessity imminent, and if it were not im- 
portant. I have no doubt about the question, and 
therefore | think it is one that is proper to be pre- 
sented to Senators. 
vote on the question without reflection, and a refer- 


ence to the Constitution, I will refer to the various | 


cases which have been decided. I had them hunted 
up. I had them carefully selected in the office of 
the Secretary of the Senate; though perhaps I may 
not be able now to lay my hands on them all. It 
all turns on the question whether or not a major- 
ity of all the Senators that might by possibility 
be elected—that is, a majority of sixty -eight—or 
whether a majority of those who have been elected, 


number is fixed that may come | 


If Senators are not ready to | 
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and are enutled to take seats—that is, a majority | 


of forty-nine—constitutesa quorum. In my judg- 


ment, if you recognize the doctrine that it requires | 


a majority of all who might constitute the Senate, 
two from each State, to make a quorum, you will 
break up the Senate, as you certainly would have 
broken up the House of Representatives. That 


doctrine was fairly presented there; it was pre- || 
sented by Mr. VaLLanpicuam; the point of order | 


was raised, and after a slight discussion, even he 
abandoned it on the simple ground of absolute 


necessity, and on the ground that the provisions | 
of the Constitution of the United States, when you | 


take them all together, and consider them fairly, 
justify that construction. When the two provis- 
ions that I have mentioned are considered together, 
the question is left, I think, with but very little 
doubt, that a majority to constitute a quorum isa 
majority of those who are entitled to come here 


and take their seats. There are but two classes 
| of Senators mentioned in the Constitution; those | 


who are present, and those who are absent. Those 
who are present, even when a minority, can com- 
pel the attendance of absentees. Can we compel 
the attendance of men who are notelected? Many 


of those States have no Senators. They have not | 
been elected.” They have failed to elect them for | 
reasons that we know very well. How can | 


we who are here, compel their attendance? Cer- 
tainly we cannot; and yet there are only two 
classes of Senators referred to in the Constitution: 
those who are present, and those who are absent. 
Those who are present, if less than a quorum, 
cannot transact business, but may compel the at- 
tendance of those who are absent. It seems to 
me that we have arrived at such a stage of the 
session, and the Senate is in such a condition, that 
we ought to decide this very importantquestion. If 


the Senate wish to look at the various precedents, || 


I will hunt them up, bring them here, and read 
the cases. 


Mr. BAYARD. 


I do not desire to debate this 


question now, because I did not know it was com- | 
ing up; but it is entirely contrary to what I have 


always understood since I have been a member of 
this body, to be the settled construction of the Con- 
stitution, that unless precedents are given show- 
ing me that the Senate has varied at different times 
in its decision, | cannot supportthe resolution. It 
strikes me asmanifestly wrong. Ido not think it 
has anything to do with the question of secession. 
I do not see that ithas the remotestconnection with 


it, though that may be a very available argument, || 
if you can make that impression on the Senate, | 


for the purpose of creating a fluctuating quorum 
in the body, because the principle of the honora- 
ble Senator’s argument would go to this: that the 
quorum of the Senate depends not only upon the 
action of the States in electing; but if accidentally 
a vacancy occurs before a State has time to elect, 
when her rights may be affected, the quorum is to 
fluctuate and to vary from day today. That is 
the necessary result of his doctrine. 

Mr. DAVIS. I think it will be time enough 
to meet the question raised by this resolution when 


| it becomes necessary to meetit. It is not neces- 


sary to make it and decide it now; itisa question 
that is decided by the Constitution, and it will be 
just as competent for it to be decided by the num- 
ber of Senators which the Senator from Ohio 
would contend to be a quorum, as by the number 
that is now present. I therefere move that the 
resolution be laid upon the table for the present, 
and that we go into executive session. 

The PRESIDENT pro tempore. The Chair 
cannot entertain both motions at once. 

Mr.SUMNER. I suggest to the Senator from 
Kentucky that he had better move the executive 
session alone; he cannot move the two motions 
together. 

Mr. DAVIS. I move that the Senate proceed 
to the consideration of executive business. 

Mr. SHERMAN. I do not know whether 
Senators are prepared to vote on this resolution, 
but I think we might as well decide it now. I 
fear we shall be very much embarrassed, unless 
we pass the resolution, and I am therefore in- 
clined to ask for the yeas and nays on this mo- 
tion. Iam wifling to have this question decided 
without any further debate. 

Mr. COLLAMER. 1 submit fo the honorable 
Senator from Ohio whether our voting alters the 


| question. [tis a question to be decided by the 


Constitution. 


Mr. SHERMAN. I take it that the Chair, 


|| the officer who presides over this body, on a ques- 


tion of order, because it would be raised on a 


| question of order, would follow the general prac- 


tice. Forinstance: according to the common prac- 


| tice, we have acted on the idea that thirty-fiveisa 


quorum, and the Chair, no doubt, would follow 
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that precedent, unless the Senate, by a solemn 
vote, declared that a less number was a quorum; 
and therefore I wish to have the question settled 
by the Senate. 

Mr. DAVIS. Is this debate in order, pending 
the motion I have made ? ; 

The PRESIDENT pro tempore. A motion to 


proceed to the consideration of executive busi- 


|| ness isnota very debatable question, if the Chair 


may us@that expression. Some brief reasons 
may be assigned for or against going into execu- 
tive session. 

Mr. FESSENDEN. Unless gentlemen want 
to consider this question longer, | think we may 
as well take the vote now. I made up my mind 
some time ago to vote for the resolution of the 


|| honorable Senator from Ohio. It may save usa 


great deal of inconvenience and much time. | 
think that unless some Senator desires time to 
consider it, we may as well take the vote now. 

The PRESIDENT pro tempore. Reference hav- 
ing been made to the probable decision of the 
Chair, in case a question of order should arise, 
as to what should constitute a quorum for the 
| transaction of business, the Chair feels bound to 
state that he would deem himself obliged to follow 
| the precedent, the uniform practice since he has 
| been a member of this body for the last eleven 
| years. The Chair will further state, as a mem- 
| ber of the body, and in his right as a Senator, 
that some ten or eleven years ago this very ques- 
tion was debated at length, and with great ability, 
by many of the oldest and ablest members of the 
|| body, by Mr. Clay, by Mr. Berrien, by Mr. Un- 

derwood, by Mr. Baie, and others, and it was 
| decided by an emphatic vote that it required a 
majority of the whole number entitled to seats in 
the bole to constitute a quorum. The Chair 
would follow that emphatic decision of the body 
since the present occupant of the Chair has been 
a member of it. 

Rir. SHERMAN. Allow me to say that I be- 
lieve that is the true rule; a majority of those en- 
titled to seats constitute a quorum. 

The PRESIDENT pro tempore. The Chair, 
perhaps was misunderstood, or unfortunate in his 
|expression. The decision was that it required a 
majority of the whole number to which the body 
would be entitled, in case it was full; every State 
represented. The question is on the motion of 
| the Senator from Kentucky, that the Senate pro- 
ceed to the consideration of executive business. 

Mr.SHERMAN. Icall for the yeas and nays. 
{**Oh, no!’’] 1 withdraw the call. 

The motion was agreed to. 


Mr. HALE. Before the doors are closed, I 
wish to give notive that I have tried all day to get 
up a public bill, and have not succeeded, but I shall 
try to-morrow again, and so on until the private 
bills are disposed of. 

After some time spent in the consideration of 
executive business, the doors were reopened, and 
the Senate adjourned. 











HOUSE OF REPRESENTATIVES. 
Monpay, June 30, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocrron. 
The Journal of Friday last was read and ap- 
proved, 
PRISONERS OF THE VELMA. 
The SPEAKER laid before the House a com- 


munication from the Secretary of War, in answer 
to a resolution of the House of 28th April last, 
relative to the release of the prisoners taken on 
the sloop Velma; which was laid on the table, and 
ordered to be printed. 

| 

| 

| 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 

rolled Bills, reported as truly enrolled bills of the 

| following titles; when the Speaker signed the 
same: 

Anact(H.R. No. 425) to ineorporate the Guard- 
ian Society and Reform Juvenile Offenders in the 
District of Columbia; 

An act (H.R. No. 312) to provide internal rev- 
enue to support the Governnient and pay inter- 
est on the public debt; a 

Anact (H. R. No. 521) for the relief of William 
B. Dodd and others; 

An act (H. R. No. 515) to provide for the ap- 
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pointment of an Indian agent in Colorado Terri- | 


tory; 

An act (S. No. 243) changing the name of the 
American-built schooner Curtis Mann to that of 
Supply; 

An act (S. No, 242) changing the name of the 
American-built schooner Tom Dyer to that of 
Dolphin; 





An act (H. R. No. 391) to punish ané prevent | 


the practice of polygamy in the Territories of the 


United States and other places, and disapproving | 
and annulling certain acts of the Legislative As- | 


sembly of the Territory of Utah; and ; 

An act (H. R. No. 364) to aid in constructing 
a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed the following bill and joint resolu- 
tions; in which the concurrence of the House was 
requested: 

An act (No, 349) in addition to an act provid- 
ing for salvage in cases of recapture, approved 
March 3, 1800. 


A joint resolution (No. 93) in relation to con- | 


tracts with the Government. 


A joint resolution (No. 76) relating to the com- | 
pensation of Senators elected or appointed to fill | 


vacancies. 
PUBLIC DEBTS AND EXPENDITURES. 


Mr. VALLANDIGHAM. lI call up the mo- 
tion to reconsider the vote by which the letter from 
the Secretary of the Treasury on the public debts 
and expenditures was drdered to be printed. 

The SPEAKER. There is a special order for 
to-day. 

Mr. VALLANDIGHAM. Lunderstood the 
Chair to say, on Friday, that a motion to recon- 
sider took precedence of other business. 

The SPEAKER. Not ofa special order. 

Mr. VALLANDIGHAM. So I understood the 
Chair to decide. 

The SPEAKER. 
cision made? 

Mr. VALLANDIGHAM. In the case of a 
motion made by the gentleman from Indiana, [Mr. 
CoLrax.] 

The SPEAKER. Inthatcase there was nota 
motion to reconsider pending. It was a motion 
to recommit this bill. 

Mr. VALLANDIGHAM. 
gentleman from Indiana announced that he rose to 
a motion to reconsider, and the Chair recognized 
him and made that decision. It then turned out 
that there was no motion to reconsider pending. 

The SPEAKER. The business of the gentle- 
man from Indiana was all done by unanimous con- 
sent. 

Mr. VALLANDIGHAM. I only wanted to 
know whether the motion to reconsider takes pre- 
cedence of other business. 

The SPEAKER. The Chair thinks not of a 


special order. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee of 
conference on the amendments to the bill of the 
House (No. 371) to prescribe an oath of office, 
and for other purposes. 

Also, that the Senate had passed the following 


bills, in which the concurrence of the House was 
requested: 


. av act (No. 371) for the reliefof Fanny Mactier 
mith, 

An act (No. 338) for the relief of Joseph W. 

Dyer, Ansel L. Dyer, and William W. Dyer. 
_ Also, that the Senate had passed the following 
Joint resolutions and bills of the House, the first 
two with amendments and the latter without 
amendment: 

Joint resolution No. 71 providing for the dis- 
tribution of surplus copies of the Blue Book for 
1861, among the several bureaus in the Executive 

epartments. 


An act (No. 328) for the relief of Louisa Abert 
yrne, 


In what case was that de- 


An act (No. 530) granting a pension to Law- !! 


Very true, but the | 











| the House has not before it any business of higher | 


| Tam instructed by the Judiciary Committee toask 


| $10,000,000 shall only be expended as fast as the | 


| of $3,500,000 for the enlargement of the Erie and 


| both shall be passed by this Congress, will repay 
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rence P. N. Landrum, of Taylor county, Ken- | 
tacky. 


CHARGE OF BRIBERY. | 

Mr. HICKMAN. 
ileged report. 

Mr. VALLANDIGHAM. I object to every- 
thing except the regular order of business. 

Mr. HICKMAN. [rise to make a privileged 
report from the Judiciary Committee in a matter 
in which it is authorized to report at any time. 

The SPEAKER. The Chair does not see how 
that would supplant a special order. 

Mr. HICKMAN. The committee is author- 
ized to report at any time. 

The SPEAKER: “ Atany time’ means when | 


I ask leave to make a priv- 


privilege. 

Mr. HICKMAN. Then I trust I will have 
unanimous consent to make this report. 

Mr. ARNOLD. I must insist on the regular 
order of business. 

Mr. HICKMAN. I trust the gentleman will 
withdraw his objection. ‘The matter will not re- 
quire one minute to dispose of it. Itis only to ask 
that the Judiciary Committee be discharged from 
a matter referred to it, and that it be referred to 
another committee. 

Mr. ARNOLD. If it will not take time, I will 
withdraw my objection. 

Mr. HICKMAN. It will take but a moment. 


that it be discharged from the consideration of the 
matter referred to it by a resolution of the House 
—that is, an investigation as to the truth or falsity 
of the charge contained in the Tribune in regard 
to the Gales & Seaton resolution. 

Mr. WASHBURNE. On what ground does 
the.committee ask to be discharged ? 

Mr. HICKMAN. On the ground that it has 
other investigations to make, which render itim- | 
possible for the committee to attend to this matter. 

The SPEAKER. Is there objection to the 
Judiciary Committee being discharged from this 
matter? 

Mr. ARNOLD. 


business. 





I call for the regular order of 


SUIP CANAL. | 
The SPEAKER. The regular order of busi- 


ness is the special order, being a bill (H. R. No. 
288) to construct a ship canal for the passage of | 
armed and naval vessels from the Mississippi || 
river to Lake Michigan, and for other purposes. 

Mr. BLAIR, of Missouri. Mr. Speaker, the 
amendments proposed to this bill have been al- || 
ready printed, and are upon the desks of members. || 
One limits the amount of expenditure upon the 
Illinois and Michigan canal to $10,000,000, and | 
it requires the State of Illinois to assume the ex- | 
cess beyond $10,000,000, and requires that this | 





tolls shall pay the interest upon the amount ex- 
pended. Another provides for the expenditure 


the Oswego canals, of New York. 1 

Now, Mr. Speaker, I consider this bill, with the || 
proposed amendments, as the twin measure to | 
that which has been passed by Congress for the | 
construction of a Pacific railroad. Itis for the 
defense of a portion of our country, which is in 
itself as important, if not greatly more important 
than that which we propose to defend by the con- | 
struction of a Pacific railroad, and I believe that | 
the beneficent effects of these measures, if they 


the country for the devastations which have fol- 
lowed upon this war, and will prevent in the fu- 
ture a war as disastrous to the great interests of 
the country as that in which we are now engaged. 
It is well known to this House and to the countr 

that the whole lake coast is totally andetended, 
that, so far the expenditure of the Government | 
for the defense of the lake coast has not exceeded 
$800,000, while it has expended $34,000,000 upon 
the present system of sea-coast fortifications. 
There is an additional and unexpended balance | 





for our lake-coast defense of $800,000, making all | 
of the appropriations expended and unexpended | 
for that immense line of coast not to exceed | 
$1,600,000. 
Although we made a treaty with Great Britain 
in 1817, by which both parties engaged there 
should be no fleets of war kept up upon these north- 
ern lakes, yet, sir, the British Government, feel- 


| has so long 


3023 
ing and knowing the importance of commanding 
these great lakes, has salcon steps which will en- 
able it at this moment, or within thirty days from 
this time, to place upon thos® lakes an armed fleet 
against which we would have no sort of defense, 
I refer to the canal which has been built from the 
St. Lawrence to Lake Ontario, and from Lake 
Ontario to Lake Erie, thus giving to the fleets of 
Great Britain an entrance into our upper and lower 
lakes, while we have nota gun upon those lakes, 
and while we have not the power to put a single 
gun upon them for the defense of our immense 
commerce, and for the defense of the great cities 
which have grown up upon the borders of those 
lakes. 

Recently, during the discussion of the Trent 
affair, when it was thought that hostilities were 
imminent between the Government of Great Brit- 
ain and our own Government, it was announced 
in the English newspapers that as soon as naviga- 
tion would permit they could, by means of their 
canals, enter in force into the lakes and lay waste 
our whole northern frontier as far as Lake Supe- 
rior, They proclaimed and they boasted then 
that the lakes were all within their power, and 
that this Government could not put a gunboat 
upon those lakes, and that it had no power to con- 


| struct a battery upon the shore or to enter upon 


any system of defense. They boasted, and we 


| know it to be true, that the whole northern lake 
| coast of the United States would be undefended 


against the power which Great Britain could have 


| brought to bear againstus. Itis very well known 


that the Ottawa canal is in process of construction 
from Montreal, by the way of the Ottawa river 
into Georgian Bay, and thence to Lake Huron. 
Suppose that we should by a sudden dash destroy 
the Welland canal, and that from the St. Law- 


| rence to Lake Ontario, and prevent their use for the 


naval purposes of England, yet it has the means 
by the way of the Ottawa canal of filling our up- 


| per lakes with their gunboats; it has the means 
| of doing that by a route beyond the reach of our 
| armies. 
| becomes the honor of the United States to arouse 
| from the lethargy which has held us so long, and 


Under these circumstances, I think, it 


not longer to be blinded to the dangers which 
threaten us from the boundless ambition of Great 
3ritain, our political and commercial rival, who 

boon preparing for the invasion by 
means of these canals, not only of the northwest- 
ern frontier but your whole northern frontier. 
After she has done this, and after she has made 
the boast that our lake coast is within her power 
whenever she may determine to assail it, I think 
that we will be wanting in our duty to the coun- 
try if we hesitate to make the small expenditure 
now asked for the enlargement of these two canals 
so as to unite the Hudson river with the lakes 
and the lakes with the Mississippi river. 

The Government, by the enlargement of these 
canals, will be enabled to concentrate its whole 
power upon the lakes to resist the power of our 
ancient enemy. We cannot calculate upon the 
good feeling of Great Britain. We have had dur- 
ing this rebellion ample evidence that if we rely 
upon her peaceful disposition we shall be sadly 
mistaken. Ido not refer to the people of Great 
Britain, but to the Government of Great Britain. 


| It is moved by a rivalry against our form of Gov- 


ernment, and it will lend itselfto any effort to as- 
sailus. That Government regards this country 
as its commercial and political rival, and it will 
strike us the moment it can do’so with success, 
If gentlemen are not satisfied of that from what 
has already transpired, if they are not satisfied 
from the unmistakable evidence which has been 


| given to us, that notwithstanding the loud outcry 
| England has made for so many years against sla- 


very, she is ready to strike hands with the slave 
oligarchy of the South for the destruction of this 
Government, I think recent events should satisfy 
them. 

If it has been supposed by some of our friends 
that our recent victories wili prevent the great 


|| Powers of Europe from intervening in the affairs 


of this continent; if that has been their hope, I 
think they will now be convinced that it is falla- 
cious. They only need a pretext to strike the 
blow, and from late advices we cannot expect that 
the blow will be much longer deferred. | du not, 
in the remarks [ have made, refer to the English 
veople. I believe the commons of England—the 
people of England—in their heart sympathize with 
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us and with our Government in this contest. Yet 
the Governmentof England and the otherGovern- 
ments of the great Powers of Europe are resolved 
upon the destruction of our vast commerce and of | 





our free institutions. I am as well convinced of 
that as I can be of another fact. Why, sir, ina 
recent debate in Parliament which has been pub- 


seized the opportunity to denounce ‘as infa- 
mous’’ an order made by General Butler against 
the lewd women of New Orleans; I say against 


the lewd women, because the indecqrum de- | 


nounced by General Butler could not be practiced 
by any other than lewd women. And the prime 
minister and minister of foreign affairs of Great 
Britain have themselves undertaken to become the 
defenders of these lewd women, simply because 


they are actuated by the same lewd desire to de- |! 


stroy our Government and institutions. 
I say I point to the indication of this debate in 
the British Parliament, so recently, with no inten- 


tion to enter upon any defense of the manner in | 


which this Government has carried on the war, 
and with no hope of reaching those who are so 
prejudiced as to hear nothing but the misrepre- 


sentations of the conduct of our armies in the field, || 


which come from the rebels, of whom they have 
shown themselves to be the allies; but to convince 
our people, if possible, that Great Britain is ani- 


mated by a feeling of such intense hostility to us | 


and to our institutions that they await only a pre- 
text and an opportunity to assail us; and that it 
becomes us, if we intend to be true to ourselves, 


if we intend to be true to our republican form of | 
government, not to rely upon the liberality or | 


friendship of any European Power, but to rely 


upon our own preparations and our resources || 


alone. 


Mr. Speaker, in order to complete the Illinois | 


and Michigan ship canal, so that gunboats of the 
iargest class that can float upon the Mississippi 


river can be carried from the Mississippi river into | 
the northern lakes, will require an expenditure of | 
about thirteen million dollars. That would open | 


a water communication from the lakes to the Illi- 
nois river of sufficient capacity to float gunboats 
drawing six feet of water. 

Before entering upon the expenditure of this 
fund for the object contemplated by the bill, the 
Legislature of Illinoisis required, in the first place, 
to make a deed of the existing canal, which has 


cost $6,000,000, and from which the annual in- | 
The State is required to exe- || 


come ts $220,000. 
cute a deed of cession of that canal to the General 
Government, which is then to expend $10,000,000, 


only so fast as the tolls on the canal, with its | 


present income, and the tolls on the Illinois river, 
when improved, will repay the interest upon the 
amount advanced and expended by the General 
Government. 


Now, sir, everybody knows the experience we | 


have had with the Erie canal, in New York. The 
tolls upon that canal for this year will reach 
$4,000,000. That work, if Llamcorrectly informed, 


has cost about $40,000,000, and the tolls upon it | 


for the present year will more than pay the inter- 
est upon the entire expenditure of $40,000,000. If 
such be the case, and we know it to be true, and 
if these tolls are increasing rapidly every year 
upon this canal, what would be the returns in tolls 
from a canal of equal length from Lake Michigan 
to the Mississippi river, over three hundred miles 
in length, a canal of the capacity contemplated by 
this bill, one hundred and fifty feet in width, with 
locks seventy-five feet wide by three hundred and 
fifty feet in length, capable of carrying steamers of 
twelve hundred tons burden—what I say would 
be the returns from such a canal connecting, as it 
would, the commerce of the Mississippi river and 
the commerce of the great northern lakes. Why, 
sir, | do not hesitate to say that in my opinion, 


afier the experience we have had, after the report | 
which has been made’to the public of the result | 
of the operations on the Erie canal of New York, || 
that man must be blind indeed, that man must stop | 


his ears against the truth, who would assert that 
this canal between Lake Michigan and the Mis- 
sissippi river will not pay the interest upon 
$10,000,000 and sink the principle in a very few 
foars. 

Therefore, what is asked on behalf of the Illi- 
nois and Michigan canal is only that this Govern- 
ment should exiend its credit, should aid this en- 
terprise which hasalready cost the State of Illinois 
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| $6,000,000, should extend its credit to this great 


the commerce of the lakes. It is demanded that 
this Government shall grant its credit to the extent 
| of $10,000,000, with the certainty, the absolute 


| certainty, that the principal and interest of that 


! '| amount will be paid within a very few years. | 
lished in this country, the prime minister has | 


do not believe it will take ten years to repay the 
entire sum; and we depend upon it that in a very 


few years, certainly not much beyond the period | 


of ten years, the returns of the work will not only 
repay the amount for which the Government 
pledges its credit, but the amount also advanced 


by the State of Illinois, which under this bill that | 


State is bound to advance for the completion of 


|| the work. 
| The canal will then become a great highway of | 


the nation, without tolls of any kind to beimposed 
upon commerce. Ido not conceive that in such 
| a work, with such an object before us, the Con- 
gress of the United States ought to hesitate an in- 
stant in regard to it. Its military necessity is ap- 
| parent to every one who has at all examined the 
| defenses of the lake cities. That without it we 
are perfectly in the power of our oldest and worst 
enemy; that without it we cannot lift our hands 
in defense of our great rising cities on our lake 
coasts, is apparent. The honor of the nation, as 
| well as its safety; the vast interest at stake; the 
$400,000,000 of annual commerce upon the lakes 
demanding defense, demanding security from the 
the Government; a commerce equal to all our for- 
eign commerce; a fleet that costs as much in money 
and is as valuable as are the fleets of this nation sent 
out upon the ocean—these fleets, this commerce, 
and these cities all demand at your hands that you 
should provide an adequate defense; and we know 
that the only adequate defense for any coast, and 
especially of these lake coasts, is that of gunboats. 
| You cannot defend them by stone walls. 

Now, sir, the other measure contemplated in 
this same connection, the enlargement of the Erie 
canal, commends itself as strongly to the judg- 
ment and the favorable consideration of Congress 
as that for completing the water communication 
between the Mississippi river and the lakes. That 
_ canal, ata cost of $3,500,000 by actual calculation, 
by the enlargement of one set of locks from the 
Hudson river to Buffalo, and from Syracuse to 
Oswego, will enable a vessel made upon the 
| plan of the Monitor, two hundred feet in length, 
drawing six and a half feet of water to enter the 
lower lakes; a vessel which, as has been proven 
by actual experiment in the case of one a little 
larger at Hampton Roads, will enable us to de- 
fend our lake coasts from any foe which can enter 
from the Welland canal or to the canal through 
the St. Lawrence and Lake Ontario. 

Ido not believe that it has-ever been in the 
power of any nation to fortify such defenses, so 
complete for so large an extent of coastas that to 
which I have pointed, at so small an expense as 
provided in this bill. We have before us esti- 
mates of men intimately acquainted with the sub- 
ject, and whose testimony can be vouched forany 
where before any audience as to its accuracy, 
that the expenses will not exceed the figures given. 

Then for $13,500,000—¢10,000,000 of which is 
to be repaid to the public Treasury—we may place 
our fleets in a position where we may possess the 
dominion of the great lakes; because, it must be 
understood that for one month before the naviga- 
tion of these Canadian canals opens, the naviga- 
| tion of the Illinois and Michigan canal will be 
open, and it will remain open for one month after 
the Welland canal has closed, thus affording the 
opportunity of commanding the entrance to these 
lakes for two months of the year, when it will be 
closed to our enemy. 

Now, sir, we have nodifficulty when called upon 
to vote annually six or seven million dollars for 
sea-coast defenses. We have voted this year such 
a sum to construct stone walls which, themselves, 
require a continuous and unceasing expenditure, 
_ which are never finished and which are always to 
be repaired and improved. For such fortifications 
and such defenses of the commerce of the coun- 
try, we have annually, for the last thirty or forty 
years, made appropriations which have increased 








these fortifications and defenses, to which | have 
referred, do not terminate the expenses, but they 
are continuous expenses, because they have to be 
kept in repair and improved according to the new 


| in amount from year to year. The completion of | 
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| improvements which are constantly being devel- 
| work and unite the commerce of the river with | 


oped in theart of defense. But these canals, while 
costing little more than double the appropriation 
which we have this year made for these stone-wal] 
defenses, so far from being a continued expense 
to our people, will, perhaps, repay usall we have 
lost during this devastating war, as they would 
bring prosperity to our people, by greatly extend- 
ing the commerce of the nation, and they would 


| repay, i@actual tolls, an amount largely beyond 


the amount which it will cost to create and con- 
struct them. 

it is not my intention to detain the House longer 
upon this proposition. 

Mr. MALLORY. Wil! the gentleman from 
Missouri inform us before he resumes his seat, 
what amount of money is appropriated by this 
bill, and to what extent the credit of the Govern- 
ment is loaned. 

Mr. BLAIR, of Missouri. I stated that the 
limitation upon the expenditure for the Lake Mich- 
igan canal was $10,000,000, for which the Gov- 
ernment is to have the canal by deed of cession 
from the State of Illinois—a canal which has al- 
read y cost the State of Illinois over six million dol- 
lars—and which the Government is to retain until 
the tolls received from the canal shall repay both 
the principal and interest. And this amount of 
$10,000,000 is to be expended only in such sums 
as the tolls will keep down the interest upon. And 
as to the Erie and the Oswego canals the expend- 
iture is to be $3,500,000 at the outside. 

Mr. ARNOLD. In the name of the great and 
patriotic people living upon the shores of the great 
lakes and rivers of the Northwest, I ask the at- 
tention of the House to the most important work 
in a national point of view ever presented to the 
consideration of Congress: the opening of a ship 
or steamboat canal from the lakes to the Missis- 
sippi. This work can be realized without serious 
cost to the nation; only requiring the advance in 
bonds of such an amount as the tolls of the pres- 
ent canal, and the increased tolls as the work pro- 
gresses, will pay the interest upon. It is no ex- 
periment which Congress is asked to make; the 

lan is based upon no untried theory, but is em- 
Podied in a simple proposition of the State of II- 
linois asking the national Government to aid with 
her credit, so far, and so fast as the tolls of the 
canal will meet the accruing interest. 

Illinois, by her State convention, has made this 
proposal to the Federal Government: 

Strate or ILuinois ConsTITUTIONAL CONVENTION, 
SPRINGFIELD, March 17, 1862. 
Preamble and Resolutions. 


Whereas the Committee on Military Affairs of the 
House of Representatives of the Congress of the United 
States have made a report in favor of the enlargement of 
the Illinois and Michigan canal, and the improvement of 
the Illinois river, so as to allow steamboats and vessels of 
war to pass from the Mississippi river to Lake Michigan, 
and have introduced a bill to carry into effect their recom- 
mendation; and whereas this improvement is not only a 
work of national importance, but one in which the State of 
Illinois is directly interested: Therefore, 

Be it resolved, That in the judgment of this convention, 
the improvement contemplated would not only be of great 
utility to the State of Iilinois, but of paramount importance 
in time of war, either foreign or domestic, to the defense 
and preservation of the Union, and that this State will co- 
operate with the General Government in any plan for its 
speedy construction. 


Illinois and the Northwest prompily placed their 
all of men and money at the disposal of the Ad- 
ministration. Illinois alone has more than sixty- 
five thousand of her gallant sons in the field. They 
have been heard from in every fight, in Missouri, 
in Kentucky, Tennessee, and, indeed, on every 
battle-field in the valley of the Mississippi. The 
bones of her children, freely offered to uphold your 
Government, are at Fredericktown, at Belmont, 
at Fort Donelson, at Island No. 10, at Shiloh, at 
Corinth, and everywhere from the Ohio to the 
Gulf. Every school district mourns its dead, gen- 
erously offered for the glorious flag of our fathers. 
Illinois has impoverished herself in means and in 
men in the cause of our country. 

Sir, you will remember—none of us will ever 
forget—the gloom which hung over our country 
before the taking of Fort Henry and Fort Donel- 
son. The condition of our affairs was critical. 


Those successes, won by western valor, were the 
beginning of that series of brilliant victories which 
have resulted in the clearing of the Mississipp! 
valley of every hostile fag. The Northwest has 
opened the Mississippi, and she will keep it clear 
of traitors. Sir, I shall never forget the generous 





